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SECTION 1 – NOTICE TO CONTRACTORS 

 
PROJECT DESCRIPTION 

 
 

REQUEST FOR BIDS (RFB) 

FOR  
 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT  
 

PROJECT NO.  P2025-03  

SPECIFICATIONS NO. S2025-03  

DRAWING NO. D2025-03  

 

CURED-IN-PLACE PIPE (CIPP) INSTALLATION FOR 35 SEWER MAIN SEGMENTS  

 

 

The project consists of rehabilitation of 35 Vitrified Clay Pipe (VCP) sewer main segments using 
Cured-In-Place Pipe (CIPP) technology. Of these, 32 segments are 8 inches in diameter totaling 
8,330 linear feet, 2 segments are 10 inches in diameter totaling 449 linear feet, and 1 segment is 
18 inches in diameter totaling 332 linear feet. CIPP installation shall be performed from manhole 
to manhole, with the use of end seals to prevent infiltration tracking between the host pipe and 
the liner, as well as leakage into the CIPP at manhole connections in the City of Westminster and 
unincorporated area of Midway City.  
 
This project includes: 1) Mobilization; and 2) Pre-Installation CCTV Inspection; and 3) Standard 
Pipe Cleaning: and 4) CIPP Installation; and 5) Traffic Controls; and 6) Sewage Bypasses; and 
7) Service Reconnections; and 8) Manhole/Wall Interface Sealings; and 9) Post-Construction 
CCTV Inspection; and 10) Testing if requested by the District.  
 
This project shall be completed within Ninety (90) calendar days from notice to proceed.   
 
The project will also require (but not be limited to): protecting existing utilities; coordination with 
utility owners, pipe dewatering, maintaining the existing sewer flows during construction, and 
other work required by the District Engineer.  
 
For bidding purposes only, the latest CCTV condition of the project pipes can be found at:  
https://pioneer.sewerai.com/report?sid=8b242a4a-554b-47df-81d2-249e43e747a9  
 

https://pioneer.sewerai.com/report?sid=8b242a4a-554b-47df-81d2-249e43e747a9
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To obtain a more detailed view of the conditions, please click on “View on Pioneer Web” on the 
bottom left-hand corner of any page of the inspection report linked above. Users who want to 
access this must create a free account with SewerAI, and then e-mail 
mgountoumas@midwaycitysanitaryca.gov to request permission to view the project.  
  

mailto:mgountoumas@midwaycitysanitaryca.gov
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INSTRUCTIONS TO BIDDERS 
 
 

SUBJECT: 2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
 

PROJECT NO.  P2025-03  

SPECIFICATIONS NO. S2025-03  

DRAWING NO. D2025-03  

 
 

Ladies / Gentlemen:  
 
Enclosed are the plans, specifications, proposal and contract forms for the subject project.  
 
Please submit your bid on the proposal form provided and include the Designation of 
Subcontractors and appropriate affidavits properly filled out.  
 
One (1) set of plans and specifications will be furnished with the successful bidder and one (1) set 
each to two (2) designated subcontractors, free of charge, after award of contract.  
 
The CONTRACTOR will be required to pay the latest prevailing wage rates as established by the 
State of California, Department of Industrial Relations.  
 
Any questions regarding this project should be directed to the Project Manager, Mr. Milo Ebrahimi, 
at 714-893-3553. 
 
Respectfully,  
 
 
 
Milo Ebrahimi, P.E.  
District Engineer  
Midway City Sanitary District  
14451 Cedarwood Street  
Westminster, CA 92683   
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SECTION 1A – NOTICE INVITING BIDS 
 

MIDWAY CITY SANITARY DISTRICT 
STATE OF CALIFORNIA 
NOTICE INVITING BIDS 

 
FOR  

 
2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 

 

PROJECT NO.  P2025-03  

SPECIFICATIONS NO. S2025-03  

DRAWING NO. D2025-03  

CURED-IN-PLACE PIPE (CIPP) INSTALLATION FOR 35 SEWER MAIN SEGMENTS  

for 

Midway City Sanitary District 
14451 Cedarwood Street 
Westminster, CA 92683 

 
1. Receipt and Opening of Bids. 

 
a. Notice is hereby given that Sealed Bids, marked "2025-26 MCSD SEWER MAIN 

REHABILITATION PROJECT, PROJECT NO. P2025-03", will be received by the  
Midway City Sanitary District Front Desk in the District Office, 14451 Cedarwood Street, 
Westminster, California, until 11:00 AM, on February 27, 2026, at which time they will 
be publicly opened in the Conference Room in the District Office.   
 

b. Any bid received after the time and date specified above shall not be considered and shall 
be returned to the bidder, unopened.  A bid shall be considered to have been timely 
submitted if it is received at any time before 11:01 a.m. 

 
c. Bids received via mail, e-mail, or facsimile shall not be considered. 

 
d. Each bid shall be submitted in a sealed envelope plainly marked: 

 
2025-26 MCSD SEWER MAIN REHABILITATION PROJECT   

PROJECT NO. P2025-03 
Midway City Sanitary District 

14451 Cedarwood Street 
Westminster, CA 92683 

 
e. Any questions regarding this project should be directed to the Project Manager, Mr. Milo 

Ebrahimi, mebrahimi@midwaycitysanitaryca.gov. 
 

mailto:mebrahimi@midwaycitysanitaryca.gov
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interested party on request, or on the Internet at the State Department of Industrial 
Relations website (www.dir.ca.gov) under Office of the Director - Research.  It shall be 
mandatory upon the Contractor and on any subcontractor to pay not less than the said 
specified rates to all workers employed in the execution of the contract.  A copy of said 
rates shall be posted at each job site during the course of construction.  The Contractor 
and all subcontractors shall comply with all provisions of the California Labor Code relating 
to prevailing wage rates, including Sections 1770-1781.  
 

b. Apprentices may be employed in conformity with Section 1777.5, 1777.6 and 1777.7 of 
the California Labor Code.  Every apprentice shall be paid the standard wage paid to 
apprentices under the regulations of the trade at which he/she is employed.  Information 
relative to the employment of apprentices shall be obtained from the Director of the 
Department of Industrial Relations, who is the Administrative Officer of the California 
Apprenticeship Council.  Copies of all collective bargaining agreements relating to the 
work as set forth in the aforementioned Labor Code are on file and available for inspection 
in the office of the State of California, Department of Industrial Relations, Division of Labor 
Statistics and Research.  

 
c. The Project is subject to compliance monitoring and enforcement by the Department of 

Industrial Relations (DIR).  The Contractor is responsible for complying with all 
requirements of the DIR, including filing electronic payroll reports.  

 
d. A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, 

subject to the requirements of Section 4104 of the Public Contract Code, or engage in the 
performance of any contract for public work on a public works project, unless currently 
registered and qualified to perform public work pursuant to Labor Code Section 1725.5. It 
is not a violation of Labor Code Section 1771.1 for an unregistered contractor to submit a 
bid that is authorized by Section 7029.1 of the Business and Professions Code or by 
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is 
registered to perform public work pursuant to Section 1725.5 at the time the contract is 
awarded.  

 
10. Demonstration of Responsibility.  Bidders must demonstrate to the satisfaction of the District 

that they possess the trustworthiness, quality, fitness, capacity, and experience to 
satisfactorily perform the contract.  Each bidder must submit the information required by the 
contract documents necessary for the District to evaluate and determine the bidder’s 
qualifications and ability to perform the contract. Prior experience performing similar projects 
is necessary. Bidders must provide evidence that they have successfully completed a 
minimum of five (5) public projects involving the installation of CIPP within the public right-of-
way, in order to be eligible to be awarded a contract. A contract will not be awarded to any 
bidder determined by the District to not be a responsible  bidder. 

 
11. Securing Bid Documents.  Plans and specifications are available online at the Midway City 

Sanitary District website at:  

 
https://www.midwaycitysanitaryca.gov/request-for-proposals-rfp-s. 

 
  

http://www.dir.ca.gov/
https://www.midwaycitysanitaryca.gov/request-for-proposals-rfp-s
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12. Bids.  Bidders shall comply with and agree to all instructions and requirements in this notice 
and in the contract documents.  
 
a. In conformance with Section 20483 of the Public Contract Code, all bids shall be 

presented under sealed cover on the proposal form provided and accompanied by one of 
the following forms of bidder's security: 
 

i. Cash 
ii. Cashier's check made payable to the Midway City Sanitary District. 
iii. A certified check made payable to the Midway City Sanitary District. 
iv. A bidder's bond executed by an admitted surety insurer, prepared on the 

forms provided and made payable to the Midway City Sanitary District. 
 
The security shall be in an amount equal to at least 10 percent of the amount bid.  A bid 
shall not be considered unless one of the forms of bidder's security is enclosed with it. 
 
BIDDER’S SECURITY SHALL BE FORFEITED, PAID TO, OR RETAINED BY THE 
DISTRICT AS LIQUIDATED DAMAGES, SHOULD THE BIDDER TO WHOM THE 
CONTRACT IS AWARDED FAIL TO ENTER INTO THE CONTRACT OR FAIL TO 
PRESENT SATISFACTORY BONDS OR INSURANCE TO THE DISTRICT AS 
REQUIRED BY THE CONTRACT DOCUMENTS. 
 

b. Midway City Sanitary District reserves the right to reject any or all bids or waive any 
irregularities or informality in a bid. The Midway City Sanitary District also reserves the 
right to withdraw this Invitation for Bids at any time for any reason without prior notice and 
the Midway City Sanitary District makes no representations that the contract will be 
awarded to any Bidder responding to this Invitation for Bids. 

 
c. No bid will be accepted from a contractor who is not licensed at the time of bidding in 

accordance with the provisions of Chapter 9, Division III of Business and Professions 
Code and in accordance with the Public Contract Code.  

 
d. The award of the contract, if awarded, will be to the lowest responsive and responsible 

bidder whose proposal complies with the requirements prescribed.  Such award, if made, 
will be made within sixty (60) calendar days after the opening of the bids.  This period will 
be subject to extension for such further period as may be agreed upon in writing between 
the DISTRICT and the lowest responsive and responsible bidder. All bids will be 
compared on the basis of the Engineer’s Estimate of the quantities of work to be done. 

 
e. If tie bids from two or more responsive and responsible bidders are received, the District 

may, at its discretion: (i) reject any and/or all bids presented and re-advertise; (ii) accept 
any of the tie bids; (iii) accept the lowest bid made by negotiation with the tie bidders; or 
(iv) award the contract to any one of the low tie bidders by lot occurring during a public 
meeting. 

 
13. The successful bidder will be allowed to substitute securities or establish an escrow in lieu of 

retainage, pursuant to Public Contract Code Section 22300, and as described in the contract 
documents. 
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14. In accordance with Civil Code section 9550, the successful bidder will be required to furnish a 
Payment (Labor and Material) Bond in the amount of one hundred percent (100%) of the 
Contract Sum, and a Faithful Performance Bond in the amount of one hundred percent (100%) 
of the Contract Sum, said bonds to be secured from an Admitted Surety (an insurance 
organization authorized by the Insurance Commissioner to transact business of insurance in 
the State of California during this calendar year), and U.S. Treasury listed. The successful 
bidder will be required to furnish insurance as set forth in the contract documents. 
 

15. District’s Rights Reserved.  The Midway City Sanitary District reserves the right to reject any or 
all bids, to waive any irregularities or informalities in a bid, and to make awards to the lowest 
responsive, responsible bidder as it may best serve the interest of the Midway City Sanitary 
District. 

 
16. The District does not maintain a list of pre-qualified approved contractors. Completion of the 

project’s bid package, including references and all other requested documents, will be 
sufficient.   

 
 
Dated January 29, 2026, at Westminster, California.  
 
 
MIDWAY CITY SANITARY DISTRICT  
By Milo Ebrahimi, District Engineer 
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SECTION 1B – INSTRUCTIONS FOR BIDDERS 
 
1. Minimum Qualifications:  General CONTRACTOR must provide a current Class “A” and/or 

“C42” license in good standing with the Department of Consumer Affairs - California State 
License Board at the time of bid opening and specify its license number.   

 
2. Preparation of Bid Form:  Bids must be submitted on the prescribed form.  All blank spaces 

for bid prices and lump sum price for which the bid is made must be filled in, in both words 
and figures.  The signature of all persons signing shall be in longhand.  The completed bid 
form shall be without alterations or erasures. 

 
All bids must be submitted in sealed envelopes bearing on the outside the name of the 
bidder, its address, and the name of the project for which the bid is submitted. 
 
It is the sole responsibility of the bidder to see that its bid is received in proper time.  Any 
bid received after the scheduled closing time for receipt of bids will be returned to the 
bidder unopened. 
 
Bids shall not contain any recapitulation of the work to be done.  Alternative proposals will 
not be considered.  No oral, telephonic or telegraph modifications will be considered. 
 
Before submitting bids, bidders and their subcontractors shall be licensed in accordance 
with the provisions of the Business and Professions Code. 
 
The bidder shall state in words and figures, the unit prices or the specific sums, as the case 
may be, for which he/she proposes to perform the work as required by the specifications.  
In case words and figures do not agree, the words shall govern, and the figures shall be 
disregarded.  If the unit price and the total amount for any item are not in agreement, the 
unit price alone shall be considered as representing the bidder's intention and the totals will 
be corrected to conform. 

 
Failure by CONTRACTOR to fill in appropriate blanks in bid proposals may cause rejection 
of its proposal at the discretion of the District Engineer. 

 
3. Contractor’s License:  Each bidder is required to provide the information set forth below 

regarding its license. The California Business and Professions Code Section 7028.15 
provides that a licensed contractor shall not submit a bid to the Midway City Sanitary District 
unless his or her contractor’s license number appears clearly on the bid, the license 
expiration date is stated, and the bid contains a statement that the representations made 
therein are made under penalty of perjury. Any bid not containing this information, or a bid 
containing information which is subsequently proven false, shall be considered 
nonresponsive and shall be rejected by the DISTRICT. 
 

4. Designation of Subcontractors.  The bidder is required to fully complete the Designation of 
Subcontractors included in Section 3 of this document.  All requested information must be 
included; provided, however, that information other than the subcontractor’s name, location 
of business, the California contractor license number, and the public works contractor 
registration number, may be submitted by the bidder up to 24 hours after the deadline for 
submittal of bids. Substitution of bidders may only be made in accordance with Section 4107 
of the Public Contract Code. 
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5. Contractor’s Questionnaire. The bidder is required to fully complete and execute the 

Bidder’s Information and Questionnaire Form included in Section 4A of this document. 
 

6. Non-Collusion Affidavit:  The bidder is required to execute the Non-Collusion Affidavit 
included in Section 4B of this document.  DISTRICT also reserves the right to require the 
principal Contractor to secure a Non-Collusion Affidavit from a proposed subcontractor 
before awarding any subcontract. 
 

7. Examination of Site and Contract Documents:  Each bidder shall visit the site of the 
proposed work. The bidder shall fully acquaint itself with all conditions relating to 
construction and labor involved so that it may fully understand the facilities, difficulties and 
restrictions attending the execution of the work under the contract.  Bidders shall thoroughly 
examine any form, instrument, addendum or other document and be familiar with the 
drawings and specifications.  The failure or omission of any bidder to receive or to examine 
any form, instrument, addendum or other document or to visit the site and become familiar 
with existing conditions shall in no way relieve any bidder from obligation with respect to 
their bid or to the contract.  The submission of a bid shall be taken as prima facie evidence 
of compliance with this section. 

 
8. Withdrawal of Bids:  Any bidder may withdraw its bid, either in-person, regular mail, email, 

or facsimile, at any time prior to the scheduled closing time for receipt of sealed bids. 
 

9. Bidders Interested in More than One Bid:  No person, firm, or corporation shall be allowed 
to make, or file, or be interested in more than one bid for the same work unless alternate 
bids are called for.  A person, firm, or corporation who has submitted a sub-proposal to a 
bidder or who has quoted prices of materials to the bidder is not thereby disqualified from 
submitting a sub-proposal or quoting prices to other bidders.  

 
10. Agreement and Bonds:  The construction agreement, which the successful bidder, as 

CONTRACTOR, will be required to execute and the forms and amounts of the bonds which 
it will be required to furnish at the time of the execution of the Agreement, are included in 
the Contract Documents, and should be carefully examined by the bidder.  The Agreement 
and the Bonds will be executed in one original. 

 
11. Interpretation of Drawings and Documents:  If any person or company contemplating 

submitting of a bid for the proposed contract is in doubt as to the meaning of any part of the 
plans, specifications, or other proposed omissions from the drawings, etc., he/she/it may 
submit to Midway City Sanitary District (DISTRICT) a written request for an interpretation 
or correction thereof.  The person submitting the request will be responsible for its prompt 
delivery. Request for interpretation or correction must be submitted as specified in Section 
1A - NOTICE INVITING BIDS of this document. 

 
Any interpretation by addendum duly issued and a copy of such addendum will be emailed, 
mailed, or delivered to each person receiving a set of documents.  DISTRICT will not be 
responsible for any other explanation or interpretation of the proposed documents. 
 

12. Receipt/Opening of Bids:  The closing date, time and location for sealed bids to be received, 
opened and publicly read aloud is specified in Section 1A - NOTICE INVITING BIDS of this 
document. 
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13. Bidder's Security:  CONTRACTOR shall have ten (10) calendar days from the award of the 

Contract to execute the Contract and supply DISTRICT with all of the documents and 
information required by the Instruction to Bidders and the other Contract Documents, 
including but not limited to, the necessary bonds and insurance certificates and 
endorsements. Once the District receives the executed Contract and all of the other properly 
drafted and executed documents and information, it may issue a Notice to Proceed to the 
Contractor. If CONTRACTOR refuses or fails to execute the Contract or refuses or fails to 
provide the required documents and information within the ten (10) calendar days, the 
DISTRICT may then rescind the award of the Contract and then award the Contract to the 
next lowest responsive and responsible bidder. 

 
In addition, if CONTRACTOR refuses or fails to execute the Contract or refuses or fails to 
provide the required documents and information within the time as stated above, his or her 
bidder’s bond or check and the monies represented thereby, or the cash guaranty, shall be 
and remain the property of the DISTRICT and shall be subject to deposit with the Finance 
Director of the DISTRICT as other monies belonging to the DISTRICT. 

 
14. Other Requirements:  The bidders’ attention is specifically directed to the requirements of 

the Contract Documents with reference to insurance, maintenance of facilities at the site of 
the project, and the inspection and testing of materials. 

 
15. Award of Contract:  The Contract will be awarded to the lowest responsive and responsible 

bidder, or bidders, complying with these instructions and with Section 1A – NOTICE 
INVITING BIDS.  DISTRICT, however, reserves the right to reject any or all bids and to 
waive any informality in the bids received. 
 

16. Lowest Responsible Bidder:  In selecting the lowest responsible bidder, consideration will 
be given not only to the financial standing, but also to the general competence of the bidder 
for the performance of the work covered by the proposal. To receive favorable 
consideration, a bidder must present evidence that he/she/it has successfully performed 
similar work of comparable magnitude or submit other evidence satisfactory to the 
DISTRICT that the bidder or its associates are personally competent to manage the 
proposed undertaking and to carry it forward to a successful conclusion.  In addition, if any 
bidder, or any officer of such bidder, or an employee of such bidder who has a proprietary 
interest in such bidder, has been disqualified, removed, or otherwise prevented from bidding 
on, or completing a federal, state, or local project because of a violation of law or safety 
regulation, such bidder may be determined to be a non-responsible bidder.  In determining 
whether a bidder is responsible, the DISTRICT will take into consideration: (a) ability, 
capacity, and skill; (b) ability to meet the time requirements; (c) character, integrity, and 
reputation; (d) previous experience; (e) financial resources available for contract 
performance; and (f) ability to provide maintenance and service pursuant to the warranties 
required by the contract documents.   
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17. Bid Protests:  
 

A. Any bidder claiming that another bidder is not a responsive and responsible bidder shall 
submit a formal written protest conforming to the requirements of this section to the 
District Engineer (1) either in person or by U.S. mail (2) and by email as follows: 
 

Milo Ebrahimi, District Engineer 
Midway City Sanitary District 
14451 Cedarwood Street 

Westminster, CA 92683 
Email: mebrahimi@midwaycitysanitaryca.gov. 

 
B. Any protest not conforming to the requirements of this section may be rejected as 

invalid. 
 

C. To be considered a valid protest, a bid protest must be received by the DISTRICT 
Engineer no later than 4:30 p.m. on the fifth calendar day after the date of the bid 
opening.  If the fifth calendar day falls on a weekend or a DISTRICT holiday, the 
deadline to submit a protest shall be extended to 4:30 p.m. on the next business day. 

 
D. A bidder submitting the protest shall concurrently transmit a copy of the protest to the 

bidder deemed the apparent lowest bidder and to any other bidder that is the subject of 
the protest. 

 
E. Bid protests must include the name, address and telephone number of the protestor 

and/or the person representing the protesting party.  The written protest must set forth, 
in detail, all grounds for the protest, including, without limitation, all facts, supporting 
documentation, legal authorities, and arguments in support of the grounds for the 
protest.  All factual contentions must be supported by evidence.  Any matters not set 
forth in the formal written protest will be deemed waived. 

 
F. An inadvertent error in listing the California contractor license number or public works 

contractor registration number provided pursuant to California Public Contact Code 
§4104(a)(1) shall not be grounds for filing a bid protest or grounds for considering the 
bid nonresponsive if the corrected contractor's license number is submitted to the public 
entity by the prime contractor within 24 hours after the bid opening and provided the 
corrected contractor's license number corresponds to the submitted name and location 
for that subcontractor. 
 

G. The DISTRICT’s General Manager, or a designee or designees of the General 
Manager, shall review a timely bid protest and transmit a written determination on the 
protest stating the reasons for the determination to the protesting bidder and all other 
affected bidders.  Such determination may be transmitted by U.S. mail or email and 
shall be deemed transmitted on the date it is deposited in the U.S. mail or transmitted 
via email.  The General Manager or his/her designee(s) may base his/her/their 
determination on the written protest alone or may informally gather evidence from the 
person(s) filing the protest or any other person having relevant information. 
 

  

mailto:mebrahimi@midwaycitysanitaryca.gov
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H. If a bidder disagrees with the determination on the protest made by the General 
Manager or the General Manager’s designee(s), the bidder may appeal the 
determination to the Board of Directors.  Any such appeal shall be in writing, and shall 
be filed with the General Manager within five (5) calendar days of transmittal of the 
determination by the General Manager or General Manager’s designee(s).  If the fifth 
calendar day falls on a weekend or a DISTRICT holiday, the deadline to file an appeal 
shall be extended to 4:30 p.m. on the next business day.  The Board of Directors will 
not consider award of the Contract until the time for appeal has expired. 

 
I. If an appeal to the Board of Directors is timely filed, the Board of Directors will hold a 

hearing on the appeal and make a determination as to whether to grant or deny the 
protest prior to or concurrently with its consideration of award of the Contract.   

 
J. The procedures and time limits set forth in this section are mandatory and are a bidder’s 

sole and exclusive administrative remedy in the event of a bid protest.  A bidder’s failure 
to comply with these procedures shall constitute a waiver of any right to further pursue 
a bid protest and/or legal challenge to the District’s award of the Contract. 
 

18. Determination of Responsiveness and Responsibility; Appeal Rights.   
 

A. A designee or designees of the DISTRICT’s General Manager shall independently 
evaluate and determine whether each bidder is a responsive and responsible bidder.  
Such evaluation and determination may be made concurrently with review of a bid 
protest submitted by another bidder pursuant to Section 17, above, or independently, 
regardless of whether any bid protest has been timely submitted by another bidder.  If 
the General Manager’s designee(s) determines that any bidder is not a responsive 
and/or responsible bidder, the General Manager’s designee(s) shall notify the bidder in 
writing of the basis of this determination and any related information or evidence 
received from others or adduced as a result of an independent investigation that the 
General Manager’s designee(s) received or relied on relating to such determination.  
Such determination may be transmitted by U.S. mail or email and shall be deemed 
transmitted on the date it is deposited in the U.S. mail or transmitted via email.  
 

B. Any bidder who disagrees or disputes the determination made by the General 
Manager’s designee(s) that the bidder is not responsive and/or not responsible may 
appeal such determination to the General Manager.  Such appeal may only be taken by 
filing a written notice of appeal with the General Manager within five (5) calendar days 
after the General Manager’s designee has mailed or emailed notice of the 
determination.  If the fifth calendar day falls on a weekend or a DISTRICT holiday, the 
deadline to file an appeal shall be extended to 4:30 p.m. on the next business day.  Said 
written notice of appeal shall include all arguments and evidence the bidder intends to 
rely on to rebut the determination of the General Manager’s designee and/or the 
information and evidence relied on by the General Manager’s designee in making 
his/her determination.  

 
C. Within five (5) working days of the receipt of an appeal, the General Manager, or a 

designee of the General Manager who has not been involved in the evaluation of bids 
and qualifications of bidders for the subject project, shall conduct a hearing on the 
appeal.  At the discretion of the General Manager or the General Manager’s designee 
hearing the appeal, said hearing may be conducted either in-person or via telephone or 
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video conference.  During the hearing, the affected bidder shall have the opportunity to 
rebut any evidence used as a basis for the non-responsive and/or non-responsible 
determination and to present evidence to the General Manager or the General 
Manager’s designee hearing the appeal as to why the bidder should be found 
responsive and responsible. Within five (5) working days of the conclusion of the 
hearing, the General Manager or the General Manager’s designee hearing the appeal 
shall issue a written decision on the appeal and transmit the decision to the bidder via 
U.S. Mail and/or via e-mail. 

 
D. If a bidder disagrees with the decision made by the General Manager or the General 

Manager’s designee(s), the bidder may appeal the decision to the Board of Directors.  
Any such appeal shall be in writing, and shall be filed with the General Manager within 
five (5) calendar days of transmittal of the decision by the General Manager or General 
Manager’s designee(s). If the fifth calendar day falls on a weekend or a DISTRICT 
holiday, the deadline to file an appeal shall be extended to 4:30 p.m. on the next 
business day. The Board of Directors will not consider award of the Contract until the 
time for appeal has expired. 

 
E. If an appeal to the Board of Directors is timely filed, the Board of Directors will hold a 

hearing on the appeal and make a determination as to whether the bidder is not 
responsive and/or not responsible prior to or concurrently with its consideration of award 
of the Contract.  

 
F. The procedures and time limits set forth in this section are mandatory and are a bidder’s 

sole and exclusive administrative remedy in the event a bidder is determined by the 
DISTRICT to be not responsive or not responsible.  A bidder’s failure to comply with 
these procedures shall constitute a waiver of any right to further pursue a legal challenge 
to the District’s award of the Contract. 

 
19. Non-Discrimination Policy:  DISTRICT hereby notifies all bidders that it will affirmatively 

ensure that in any contract entered into pursuant to this advertisement, minority business 
enterprises will be afforded full opportunity to submit bids in response to this invitation and 
will not be discriminated against on the grounds of race, disability, medical condition, 
religion, color, sex, sexual orientation, age, marital status, ancestry, or national origin  in 
consideration for an award. 
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SECTION 2 - CONTRACTOR'S PROPOSAL 

 

BIDDER'S NAME:         

 

THE HONORABLE BOARD OF DIRECTORS 
MIDWAY CITY SANITARY DISTRICT 
14451 CEDARWOOD STREET 
WESTMINSTER, CALIFORNIA 92683 
 
SUBJECT PROJECT: 
 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
 

PROJECT NO.  P2025-03  
SPECIFICATIONS NO. S2025-03  

DRAWING NO. D2025-03 
 
Gentlemen: 
 
1.  Total Sub-Bid and Bid Amounts.  The undersigned, having carefully examined the Plans 
and Specifications for the above subject project and having personally visited the site of the work 
and been made familiar with the conditions, HEREBY PROPOSE to furnish all labor, materials, 
equipment and transportation, and do all the work required to complete the said work in 
accordance with the said Plans and Specifications, and Contract Documents therefore, for the 
unit prices named in the following bid proposal.  
 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
 

ITEM A - BASE BID ITEMS 

NOTE: The Bid Cost shall include but not limited to the Items of: Protecting Existing Utilities 
(Survey Monuments & Ties, Water Lines, Sewer Lines, etc.), Conducting Field Surveying, 
Health and Safety Plan, Public Safety & Confined Space Entry, Settlement Monitoring, Securing 
all Permits and Shop Drawing Submittal for completion of the project. 
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Item 
No. 

Scope of Work Task Description 
Approx. 

Quantity 
Cost 
Basis 

Unit Price 
($) 

Item Total  
($) 

1 Mobilization:  
Includes all Performance Work 
Statement information, submittals, 
safety plan, as-built drawings, 
mobilization / demobilization of 
labor, permits, equipment and 
materials to the project site, and all 
costs to the Contractor associated 
with providing cured CIPP samples 
for testing. (Note: Costs for all 
testing of CIPP samples by a 
laboratory will be paid for by the 
District and should not be included 
in the bid proposal.) 

1 Lump 
Sum 

  

2A Pre-Installation CCTV Inspection for 
8-inch Pipes:  
Includes post-cleaning CCTV for 
Owner review. Does not include 
CCTV inspection just prior to CIPP 
installation. All inspections will be 
performed by NASSCO PACP 
trained and certified personnel. 

8,330 Linear 
Foot 

  

2B Pre-Installation CCTV Inspection for 
10-inch Pipes:  
Includes post-cleaning CCTV for 
Owner review. Does not include 
CCTV inspection just prior to CIPP 
installation. All inspections will be 
performed by NASSCO PACP 
trained and certified personnel. 

449 Linear 
Foot 

  

2C Pre-Installation CCTV Inspection for 
18-inch Pipes:  
Includes post-cleaning CCTV for 
Owner review. Does not include 
CCTV inspection just prior to CIPP 
installation. All inspections will be 
performed by NASSCO PACP 
trained and certified personnel. 

332 Linear 
Foot 

  

3A Standard Pipe Cleaning for 8-inch 
Pipes:  
Including all labor, equipment, 
materials and cost of material 
disposal. 

8,330 Linear 
Foot 
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Item 
No. 

Scope of Work Task Description 
Approx. 

Quantity 
Cost 
Basis 

Unit Price 
($) 

Item Total  
($) 

3B Standard Pipe Cleaning for 10-inch 
Pipes:  
Including all labor, equipment, 
materials and cost of material 
disposal. 

449 Linear 
Foot 

  

3C Standard Pipe Cleaning for 18-inch 
Pipes:  
Including all labor, equipment, 
materials and cost of material 
disposal. 

332 Linear 
Foot 

  

4A CIPP Installation for 8-inch Pipes:  
Includes all labor, equipment, and 
materials required for the complete 
installation of a CIPP, including 
preliner if needed according to 
section 3.2.C of NASSCO CIPP 
Installation PSG.  

8,330 Linear 
Foot 

  

4B CIPP Installation for 10-inch Pipes:  
Includes all labor, equipment, and 
materials required for the complete 
installation of a CIPP, including 
preliner if needed according to 
section 3.2.C of NASSCO CIPP 
Installation PSG.  

449 Linear 
Foot 

  

4C CIPP Installation for 18-inch Pipes:  
Includes all labor, equipment, and 
materials required for the complete 
installation of a CIPP, including 
preliner if needed according to 
section 3.2.C of NASSCO CIPP 
Installation PSG.  

332 Linear 
Foot 

  

5 Traffic Controls:  
Includes all labor, equipment and 
materials required to implement a 
traffic control plan for the entire 
project and shall include all costs 
associated with sub-contracted 
traffic control specialists.  

1 Lump 
Sum 

  

6 Sewage Bypasses:  
Includes all labor, equipment and 
materials required to implement a 
flow bypass plan for the entire 
project, including the cost of all sub-
contracted flow bypass specialists.  

1 Lump 
Sum  
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Item 
No. 

Scope of Work Task Description 
Approx. 

Quantity 
Cost 
Basis 

Unit Price 
($) 

Item Total  
($) 

7 Service Reconnections:  
Includes reconnecting existing live 
sewer service connections to the 
installed CIPP.  

1 Lump 
Sum  

  

8 Manhole/Wall Interface Sealings:  
Includes sealing the interface 
between the installed CIPP and the 
manhole wall.  

70 Each   

9A Post-Construction CCTV Inspection 
for 8-inch Pipes:  
Includes post-lining CCTV for 
submission to the Owner. All 
inspections will be performed by 
PACP trained and certified 
personnel.  

8,330 Linear 
Foot 

  

9B Post-Construction CCTV Inspection 
for 10-inch Pipes:  
Includes post-lining CCTV for 
submission to the Owner. All 
inspections will be performed by 
PACP trained and certified 
personnel.  

449 Linear 
Foot 

  

9C Post-Construction CCTV Inspection 
for 18-inch Pipes:  
Includes post-lining CCTV for 
submission to the Owner. All 
inspections will be performed by 
PACP trained and certified 
personnel.  

332 Linear 
Foot 

  

Total Project Cost (number): 
 
 
 

Total Project Cost in words: 
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TOTAL BID PROPOSAL 
 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
 

PROJECT NO.  P2025-03  

SPECIFICATIONS NO. S2025-03  

DRAWING NO. D2025-03  

 

 
TOTAL BID PROPOSAL           $_________________________ 

                                                                  (ITEM A) 
 
 
TOTAL BID PROPOSAL WRITTEN IN WORDS: 
 
              
 
              
 
The foregoing quantities are approximate only, being given as a basis for the comparison of bids, 
and the Midway City Sanitary District does not expressly or by implication, agree that the actual 
amount of work will correspond therewith, but reserves the right to increase or decrease the amount 
of any class or portion of the work as may be deemed necessary or expedient by the District 
Engineer. 
 
NOTE: The contract will be awarded to the lowest responsive and responsible bidder, based on 
the amount shown under TOTAL BID PROPOSAL.  IN CASE OF DISCREPANCY BETWEEN 
THE WORDS AND FIGURES, THE WORDS SHALL PREVAIL.   
 
2.  Open Bid.  It is understood that the Midway City Sanitary District reserves the right to reject 
all bids. The undersigned agrees that this bid shall remain valid and not be withdrawn for a period 
of sixty (60) calendar days from the actual date prescribed for its opening. 
 
3.   Errors or Omissions in Bid.  The undersigned acknowledges and agrees that DISTRICT 
will not be responsible for any errors or omissions on the part of the undersigned in making up 
their bid, nor will bidders be released because of errors. 
 
4.  No Modification. The undersigned acknowledges and agrees that no verbal agreement or 
conversation with any officer, agent or employee of DISTRICT, either before or after the execution 
of the Agreement, shall affect or modify any of the terms or obligations of this Proposal. 
 
5.  No Collusion.  The undersigned declares that the only persons or parties interested in this 
proposal as principals are those named herein; that no officer, agent, or employee of the 
DISTRICT is personally interested, directly or indirectly, in this proposal; that this proposal is made 
without connection to any other individual firm, or corporation making a bid for the same work; 
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and that this proposal is in respects fair and without collusion or fraud.  The undersigned has 
executed the attached non-collusion affidavit, pursuant to Public Contract Code Section 7106. 
 
6.  License.  The undersigned declares that it is licensed in accordance with the laws of the State 
of California. 
 
7.  Worker’s Compensation Certification.  The undersigned acknowledges and agrees that is 
aware of the provisions Section 3700 of the Labor Code, which require every employer to be 
insured against liability for worker’s compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and that the undersigned will comply with such provisions before 
the commencement of any work under this Contract, if awarded, and will execute the certification 
included with the Contract, pursuant to Labor Code Section 1861. 
 
8.  Designation of Subcontractors.  Attached hereto, in compliance with Section 4100-4113 of 
the Public Contract Code of the State of California, is Bidder’s completed "Designation of 
Subcontractors."  The undersigned understands that if it fails to specify a subcontractor in excess 
of one-half of one percent (1/2%) of the undersigned’s total bid, it shall, in accordance with Public 
Contract Code Section 4106, be deemed to have agreed to perform that portion itself, and agreed 
that it is fully qualified to perform such portion itself.  The undersigned further understands that if, 
after award of the Contract, it subcontracts any such portion of the work hereunder in violation of 
Sections 4107 or 4109 of the public Contract Code, it shall be subject to penalties as set forth in 
Section 4111 of the Public Contract Code. 
 
9.   Execution of Agreement. Commencement of Work. It is understood and agreed that if a Notice 
of Award is mailed or delivered personally to the undersigned bidder within sixty (60) calendar days 
after the opening of bids, or at any time thereafter before it is withdrawn, the undersigned bidder will 
execute and deliver the Agreement to the Midway City Sanitary District, together with the insurance 
documents specified in the Contract Documents, the Performance Bond and the Payment Bond, all 
within ten (10) calendar days after personal delivery, email, or deposit in the mail, as the case may 
be, of the Notice of Award. The undersigned bidder further agrees that the work shall be 
commenced by the undersigned Bidder on the date stated in the Midway City Sanitary District’s 
Notice to Proceed and shall be completed in the time specified in the Contract Documents. 
 
10.  Bid Guarantee. Accompanying this bid is (insert words "cash", "certified check", "cashier's 
check" or "bidder's bond", as the case may be) in an amount equal to not less than ten percent 
(10%) of the Total Bid Amount. The undersigned acknowledges and agrees that such security shall 
be forfeited, paid to or retained by the Midway City Sanitary District as liquidated damages should 
the bidder to whom the contract is awarded fail to execute the Agreement and all required insurance 
documents, bonds and other required forms as required under the Contract Documents.  
 
11.   Additional Information. The Notice of Award or any request for additional information may 
be addressed to the undersigned bidder at the business address set forth below.  
 
12.   Receipt of Addenda. The undersigned acknowledges receipt of the following addenda and 
certifies that all such addenda are included in its proposal:  
 
Addenda: ___, ___, ___, ___, and ___. 
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BIDDER’S NAME/SIGNATURE 
Each bid must give the full address of the bidder and be signed by bidder with bidder’s usual 
signature.  Bids by partnerships must furnish the full name of all partners and must be signed by 
one of the members of the partnership, or by an authorized representative, followed by the 
signature and designation of the person signing.  Bids by corporations must be signed with the 
legal name of the corporation, followed by the name of the state of incorporation and by the 
signature and designation of the president, secretary, or other person authorized to bind it in the 
matter.  The name of each person signing shall also be typed or printed below the signature.  
Satisfactory evidence of the authority of the officer signing on behalf of a corporation shall be 
furnished. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

By:   
                            Signature 
 
Print Name: _______________________________ 
 
Title: _____________________________________ 
 
Company: _________________________________ 
 
Address: __________________________________ 
 
Check one: 
(  ) Corporation 
(  ) Partnership 
(  ) Individual 
                           
 
  
Subscribed and sworn to before me  
 
This                     day of                                      , 20       . 
 
 
____________________________________________ 
Signature of Notary Public 
 
(Attach Jurat) 
 
 
 
 
(SEAL) 
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SECTION 3 - DESIGNATION OF SUBCONTRACTORS 
 
Bidder's Name    
 
In compliance with the Provisions of Section 4100-4107 of the California Public Contract Code and 
any amendments thereto, the undersigned certifies that the sub-bids of the following listed 
SUBCONTRACTORs have been used in making up this bid, and that the SUBCONTRACTORs 
listed will be used for the work for which they bid, subject to the approval of the District Engineer, and 
in accordance with the applicable provisions of the Specifications. 
 
Each Subcontractor proposed to be used to perform work on a portion of the Project or to provide 
materials and equipment in excess of one-half of one percent (1/2%) of the bidder’s total bid must 
be listed.  Bidder must include all requested information.  Add additional pages as necessary.     
 
Subcontractor Name: __________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
License No. and Class: _________________________________________________________ 
 
DIR Registration No. ___________________________________________________________ 
 
Phone No.: _____________________                  E-mail: _________________________________ 
 
Specific Scope of Work (including corresponding Bid Item Nos.): _________________________ 

___________________________________________________________________________ 

 

 

 
Subcontractor Name: __________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
License No. and Class: _________________________________________________________ 
 
DIR Registration No. ___________________________________________________________ 
 
Phone No.: _____________________                  E-mail: _________________________________ 
 
Specific Scope of Work (including corresponding Bid Item Nos.): _________________________ 

___________________________________________________________________________ 
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Subcontractor Name: __________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
License No. and Class: _________________________________________________________ 
 
DIR Registration No. ___________________________________________________________ 
 
Phone No.: _____________________                  E-mail: _________________________________ 
 
Specific Scope of Work (including corresponding Bid Item Nos.): _________________________ 

___________________________________________________________________________ 

 

 
Subcontractor Name: __________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
License No. and Class: _________________________________________________________ 
 
DIR Registration No. ___________________________________________________________ 
 
Phone No.: _____________________                  E-mail: _________________________________ 
 
Specific Scope of Work (including corresponding Bid Item Nos.): _________________________ 

___________________________________________________________________________ 

 

 
Subcontractor Name: __________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
License No. and Class: _________________________________________________________ 
 
DIR Registration No. ___________________________________________________________ 
 
Phone No.: _____________________                  E-mail: _________________________________ 
 
Specific Scope of Work (including corresponding Bid Item Nos.): _________________________ 

___________________________________________________________________________ 
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SECTION 4 – FORMS TO BE PROVIDED WITH BID 
 

SECTION 4A – BIDDER INFORMATION AND QUESTIONNAIRE 
 
The Bidder certifies that the following information is true and correct: 
 
Bidder’s Name: ____________________________________________________________ 
 
Business Address: ______________________________________________________________ 
 
Email: _____________________________               Telephone: ____________________________ 
 
State Contractor’s License No. and Class:   
 
Original Date Issued: __________________                     Expiration Date: _____________________ 
 
Department of Industrial Relations Registration No. _____________________________________ 
 
Type of Legal Entity (check one): ___ Corporation  ___ Partnership ___ Individual 
 
State of Organization (if a Corporation): ______________________________________________ 
 
California Secretary of State Registration Number (if applicable): __________________________ 
 

If Bidder is a Corporation, list the names and titles of all officers and managers:  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

If a Bidder is a Partnership, list the names of all partners: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

If the Bidder is an Individual, list the name of the owner(s): _______________________________ 

_____________________________________________________________________________ 

 
Number of years engaged in the contracting business under present business name __________ . 
 
List all other names under which Bidder has done business within the past 10 years:  
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
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REFERENCES: 
 
Following are the names, addresses and telephone numbers for public agencies for which Bidder 
has performed work of a similar nature and scope.  Bidders must provide a minimum of five (5) 
references for public projects involving the installation of CIPP within the public right-of-way.  
 
Agency Name: _______________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Individual to Contact: ___________________________________________________________ 
 
Phone No.: __________________                       Email: _________________________________ 
 
Year Work Completed: _______________ 
 
Contract Amount: $_____________________ 
 
Project Name and No. (if known): ______________________________ 
 
Location of work: ______________________________________________________________ 
 
Description of Work: ___________________________________________________________ 

___________________________________________________________________________ 
 

 
 
Agency Name: _______________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Individual to Contact: ___________________________________________________________ 
 
Phone No.: __________________                       Email: _________________________________ 
 
Year Work Completed: _______________ 
 
Contract Amount: $_____________________ 
 
Project Name and No. (if known): ______________________________ 
 
Location of work: ______________________________________________________________ 
 
Description of Work: ___________________________________________________________ 

___________________________________________________________________________ 
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Agency Name: _______________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Individual to Contact: ___________________________________________________________ 
 
Phone No.: __________________                       Email: _________________________________ 
 
Year Work Completed: _______________ 
 
Contract Amount: $_____________________ 
 
Project Name and No. (if known): ______________________________ 
 
Location of work: ______________________________________________________________ 
 
Description of Work: ___________________________________________________________ 

___________________________________________________________________________ 
 

 
 
Agency Name: _______________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Individual to Contact: ___________________________________________________________ 
 
Phone No.: __________________                       Email: _________________________________ 
 
Year Work Completed: _______________ 
 
Contract Amount: $_____________________ 
 
Project Name and No. (if known): ______________________________ 
 
Location of work: ______________________________________________________________ 
 
Description of Work: ___________________________________________________________ 

___________________________________________________________________________ 
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Agency Name: _______________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Individual to Contact: ___________________________________________________________ 
 
Phone No.: __________________                       Email: _________________________________ 
 
Year Work Completed: _______________ 
 
Contract Amount: $_____________________ 
 
Project Name and No. (if known): ______________________________ 
 
Location of work: ______________________________________________________________ 
 
Description of Work: ___________________________________________________________ 

___________________________________________________________________________ 
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QUESTIONNAIRE 
 
The Bidder must answer the following questions.  Bidder’s responses will be used in DISTRICT’s 
evaluation of whether the Bidder is a responsible bidder. Use additional sheets if necessary. 
 
1. List the names, titles, addresses, and phone numbers of all individuals, firm members, 

partners, joint venturers, and/or corporate officers having a principal interest in this proposal: 
 _______________________________________________________________________

_______________________________________________________________________
_______________________________________________________________________ 

 
2. List the dates of any voluntary or involuntary bankruptcy judgments against any principal 

having an interest in the proposal: _____________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 
3. List all current and prior DBA’s, aliases, and/or fictitious business names for any principal 

having an interest in the proposal: ____________________________________________ 
 _______________________________________________________________________

_______________________________________________________________________
_______________________________________________________________________ 

 _______________________________________________________________________ 
 

4.  Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary 
interest in the bid, ever been disqualified, removed, or otherwise prevented from bidding on; 
or completing a federal, state, or local government project because of a violation of law of a 
safety regulation?   

 
 ____Yes                 _____No  
 
 If the answer is Yes, explain the circumstances in the following space: ________________ 
 _______________________________________________________________________

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________ 

 _______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

 
5. List any lawsuit(s) filed against you or your firm over the past ten (10) years for breach or 

non-performance of contract:  
    
    
    
    
   . 
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6. List the results of any lawsuit(s):  
    
    
    
   . 
 

7. List any claim(s) filed by subcontractors against you or your firm over the past ten (10) years: 
    
    
    
   . 
 

8. List the results of each claim:  
    
    
    
   . 
 

9. List any disciplinary action and the ultimate disposition within the past ten (10) years taken 
against you or your firm by the State Contractor's License Board:  
    
    
    
   . 
 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on ________________ [date], at 
___________________ [city], _______ [state].” 

   
 Signature 
  
   
 Title 
  
Subscribed and sworn to before me  
 
This                     day of                                      , 20       . 
 
 
____________________________________________ 
Signature of Notary Public 

 
 

(SEAL) 
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SECTION 4B – NONCOLLUSION AFFIDAVIT TO ACCOMPANY PROPOSAL 

 

BIDDER’S NAME: ________________________________________ 

NONCOLLUSION AFFADAVIT TO BE EXECUTED  
BY BIDDER AND SUBMITTED WITH BID 

State of California ) 

County of Orange )  
ss.

 

In conformance with Public Contract Code section 7106, the party making the foregoing bid 
declares the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that such bid is genuine and not 
collusive or sham; that said bidder has not directly or indirectly induced or solicited any other 
bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, 
or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding; that the 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 
profit, or cost element of the bid price, or of that of any other bidder; that all statements contained 
in the bid are true; and further, that the bidder has not, directly or indirectly, submitted his or her 
bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative 
thereto, to any corporation, partnership, company, association, organization, bid depository, or to 
any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not 
pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on behalf 
of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on ________________ [date], at 
___________________ [city], _______ [state].” 

   
 Signature 
  
   
 Title 
  
Subscribed and sworn to before me  
 
This                     day of                                      , 20       . 
 
____________________________________________ 
Signature of Notary Public 

 
(SEAL) 
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SECTION 4C – BID BOND 
 

Bond No.  
Premium  

 
2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 

 
PROJECT NO.  P2025-03  

SPECIFICATIONS NO. S2025-03  
DRAWING NO. D2025-03 

(10% of aggregate amount of bid) 
(Not required if cash, cashier's check or certified check in the required amount accompanies the bid) 

 

 KNOW ALL PERSONS BY THESE PRESENTS:   
 
 WHEREAS, we, as Principal, have submitted a bid to the MIDWAY CITY SANITARY 

DISTRICT for certain work for which bids are to be opened at 14451 Cedarwood Street, 

Westminster, CA 92683, on _________________, 2026, which work is generally described as 

 
2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 

PROJECT NO.  P2025-03  
 

 NOW THEREFORE, we, as Principal, and __________________________________, as 

Surety, are held and firmly bound unto the MIDWAY CITY  SANITARY DISTRICT in the sum of ten 

percent (10%) of the aggregate amount of bid of the Principal, submitted by said Principal to the 

MIDWAY CITY SANITARY DISTRICT for the work described above, for the payment of which sum 

in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, 

executors, administrators, assigns and successors, jointly and severally, firmly by these presents. 

In no case shall the liability of the Surety hereunder exceed the sum of 

_____________________________ and __/100 DOLLARS ($________________). 

 The condition of this obligation is such that if the bid is rejected or if within the period specified 

therefor, or, if no period be specified, within ten (10) calendar days after the prescribed Agreement 

is presented to the Principal for signature, the Principal (I) enters into a written Agreement with the 

MIDWAY CITY SANITARY DISTRICT, in the prescribed form and in accordance with the Contract 

Documents; (ii) files two bonds with the MIDWAY CITY SANITARY DISTRICT, one to guarantee 

faithful performance and the other to guarantee payment for labor and materials, in accordance with 

the Contract Documents and as required by law; and (iii) files the required insurance certificates in 

accordance with the Contract Documents, then this obligation shall be null and void; otherwise, it 

shall be and remain in full force and effect, it being expressly understood and agreed that the liability 
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of the Surety for any and all default of the Principal hereunder shall be the amount of this obligation 

as herein stated. 

 The Surety, for value received, hereby stipulates and agrees that no bid errors, change, 

extension of time, alteration or addition to the terms of the contract, or to the work to be performed 

thereunder or the specifications accompanying the same, shall in any manner affect its obligations 

under this bond, and it does hereby waive notice of any such error, change, extension of time, 

alteration or addition to the terms of said contract or the call for bids, or to the work, or to the 

specifications. 

 As part of the obligation served hereby and in addition to the face amount specified therefore, 

there shall be included costs and reasonable expenses and fees, including without limitation 

reasonable attorney's fees, incurred by the MIDWAY CITY SANITARY DISTRICT in successfully 

enforcing such obligation, all to be taxed as costs and included in any judgment rendered. Death 

of the Principal shall not relieve Surety of its obligations hereunder. 

 IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 

on this ____ day of _________, 2026. The name and corporate party being hereto affixed and these 

presents duly signed by its undersigned representative, pursuant to authority of its governing body. 

 
PRINCIPAL SURETY 

 
 
______________________________________ 
(Principal Name)                                       (Seal) 
 

 
______________________________________ 
(Surety Name)                                       (Seal) 
 

By: ___________________________________ 
        (Signature) 
 
       ___________________________________ 
       (Print Name and Title) 
 

By: ___________________________________ 
        (Signature) 
 
       ___________________________________ 
       (Print Name and Title) 
 

By: ___________________________________ 
        (Signature) 
 
       ___________________________________ 
       (Print Name and Title) 

By: ___________________________________ 
        (Signature) 
 
       ___________________________________ 
       (Print Name and Title) 
 

Principal Address and Telephone: Surety Address and Telephone: 
 
 
 

Affix Corporate Seals 
Attach Notary Acknowledgments for all Signatures 
Attach Power-of-Attorney if Executed by Attorney-in-Fact 
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SECTION 5 – CONSTRUCTION AGREEMENT 

SAMPLE CONSTRUCTION AGREEMENT 

          

THIS AGREEMENT (the “Agreement” or the “Contract”) is made this ___ day of ______, 2026, 
by the Midway City Sanitary District, a California Special District (“DISTRICT”), and 
_______________, a _______________ 
(the "CONTRACTOR"). In consideration of the mutual covenants, conditions, promises and 
agreements herein contained DISTRICT and CONTRACTOR agree as follows: 

RECITALS: 

The following recitals are a substantive part of this Agreement: 

1. This Contract is entered into pursuant to Midway City Sanitary District Board of Directors 
Authorization dated [date].  

 
2. DISTRICT desires to utilize the services of CONTRACTOR to furnish material, 

equipment, and labor for the 2025-26 MCSD SEWER MAIN REHABILITATION 
PROJECT, PROJECT NO.  P2025-03, SPECIFICATIONS NO. S2025-03, AND 
DRAWING NO. D2025-03. 

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to 
accomplish services. 

AGREEMENT 

THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

5.1  General Conditions.  CONTRACTOR certifies and agrees that all the terms, conditions 
and obligations of the Contract Documents as hereinafter defined, the location of the job 
site, and the conditions under which the work is to be performed have been thoroughly 
reviewed, and enters into this Contract  based upon CONTRACTOR'S investigation of all 
such matters and is in no way relying upon any opinions or representations of DISTRICT.  
It is agreed that this Contract  represents the entire agreement.  It is further agreed that the 
Contract Documents including the Notice Inviting Bids, Special Instructions to Bidders, if 
any, Scope of Work, Plans, Specifications, General Conditions, Special Conditions, and 
CONTRACTOR's Proposal, are incorporated in this Contract by reference, with the same 
force and effect as if the same were set forth at length herein, and that CONTRACTOR and 
its subcontractors, if any, will be and are bound by any and all of said Contract Documents 
insofar as they relate in any part or in any way, directly or indirectly, to the work covered by 
this Contract. 

 
"Project" as used herein defines the entire scope of the work covered by all the Contract 
Documents.  Anything mentioned in the Specifications and not indicated in the Plans, or 
indicated in the Plans and not mentioned in the Specifications, shall be of like effect as if 
indicated and mentioned in both.  In case of discrepancy in the Plans or Specifications, the 
matter shall be immediately submitted to DISTRICT’S Engineer, without whose decision 
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CONTRACTOR shall not adjust said discrepancy save only at CONTRACTOR'S own risk 
and expense.  The decision of the Engineer shall be final. 

 
5.2 Materials and Labor.  CONTRACTOR shall furnish, under the conditions expressed in the 

Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials 
necessary, except such as are mentioned in the Specifications to be furnished by the 
DISTRICT, to construct and complete the Project, in good workmanlike and substantial 
order.  If CONTRACTOR fails to pay for labor or materials when due, DISTRICT may settle 
such claims by making demand upon the surety to this Contract.  In the event of the failure 
or refusal of the surety to satisfy said claims, DISTRICT may settle them directly and deduct 
the amount of payments from the Contract price and any amounts due to CONTRACTOR.  
In the event DISTRICT receives a stop notice from any laborer or material supplier alleging 
non-payment by CONTRACTOR, DISTRICT shall be entitled to deduct all of its costs and 
expenses incurred relating thereto, including but not limited to administrative and legal fees. 

5.3 Project.  The PROJECT is described as 2025-26 MCSD SEWER MAIN 
REHABILITATION PROJECT, PROJECT NO. P2025-03.  

5.4 Plans and Specifications.  The work to be done is shown in a set of detailed Plans and 
Specifications entitled:  2025-26 MCSD SEWER MAIN REHABILITATION PROJECT, 
SPECIFICATIONS NO. S2025-03, AND DRAWING NO. D2025-03. 

 
Said Plans and Specifications and any revision, amendments or addenda thereto are 
incorporated herein as part of this Contract and referred to by reference.  The work to be 
done must also be in accordance with the General Conditions, Special Conditions,, 
Standard Specifications and Standard Plans of the DISTRICT, which are also incorporated 
herein and referred to by reference. 

5.5 Time of Commencement and Completion.  CONTRACTOR shall have ten (10) 
calendar days from the award of the Contract to execute the Contract and supply 
DISTRICT with all of the documents and information required by the Instruction to Bidders 
and the other Contract Documents, including but not limited to, the necessary bonds and 
insurance certificates and endorsements. Once the District receives the executed Contract 
and all of the other properly drafted and executed documents and information, it may issue 
a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to execute 
the Contract or refuses or fails to provide the required documents and information within 
the ten (10) calendar days, the DISTRICT may then rescind the award of the Contract and 
then award the Contract to the next lowest responsive and responsible bidder.  

Upon receipt of the Notice to Proceed, CONTRACTOR agrees to submit shop drawings and 
traffic control plans within fourteen (14) calendar days. Further, upon receipt of the Notice 
to Proceed the CONTRACTOR shall diligently prosecute the work to completion within 
Ninety (90) calendar days from notice to proceed, excluding delays caused or 
authorized by the DISTRICT as set forth in Sections 5.7, 5.8 and 5.9 hereof. 
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5.6 Time is of the Essence.  Time is of the essence of this Contract. As required by the 
Contract Documents, CONTRACTOR shall prepare and obtain approval of all shop 
drawings, details and samples, and do all other things necessary and incidental to the 
prosecution of CONTRACTOR'S work in conformance with an approved construction 
progress schedule.  CONTRACTOR shall coordinate the work covered by this Contract with 
that of all other CONTRACTORs, subcontractors and of the DISTRICT, in a manner that will 
facilitate the efficient completion of the entire work in accordance with Section 5.5 herein. 
DISTRICT shall have complete control of the premises on which the work is to be performed 
and shall have the right to decide the time or order in which the various portions of the work 
shall be installed or the priority of the work of other subcontractors, and, in general, all 
matters representing the timely and orderly conduct of the work of CONTRACTOR on the 
premises. 

 
5.7 Excusable Delays.  CONTRACTOR shall be excused for any delay in the prosecution or 

completion of the Project caused by acts of God; inclement weather; damages caused by 
fire or other casualty for which CONTRACTOR is not responsible; any act of negligence or 
default of DISTRICT; failure of DISTRICT to make timely payments to CONTRACTOR; late 
delivery of materials required by this CONTRACT to be furnished by DISTRICT; combined 
action of the workers in no way caused by or resulting from default or collusion on the part 
of CONTRACTOR; a lockout by DISTRICT; or any other delays unforeseen by 
CONTRACTOR and beyond CONTRACTOR'S reasonable control. 

 
DISTRICT shall extend the time fixed in Section 5.5 herein for completion of the Project 
by the number of days CONTRACTOR has thus been delayed, provided that 
CONTRACTOR presents a written request to DISTRICT for such time extension within 
fifteen (15) days of the commencement of such delay and DISTRICT finds that the delay 
is justified.  DISTRICT 'S decision will be conclusive on the parties to this Contract.  Failure 
to file such request within the time allowed shall be deemed a waiver of the claim 
by CONTRACTOR. 

 
No claims by CONTRACTOR for additional compensation or damages for delays will be 
allowed unless CONTRACTOR satisfies DISTRICT that such delays were unavoidable and 
not the result of any action or inaction of CONTRACTOR and that CONTRACTOR took all 
available measures to mitigate such damages.  Extensions of time and extra compensation 
as a result of incurring undisclosed utilities would be determined in accordance with 
SPECIAL PROVISIONS and Sections 2-8, 6-4, and 7-4 of the Standard Specifications for 
Public Works Construction 2024 Edition (GREEN BOOK).  The DISTRICT’S decision will 
be conclusive on all parties to this Contract. 
 

5.8 Extra Work. The Contract price includes compensation for all work performed by 
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a 
designated representative of DISTRICT specifying the exact nature of the extra work and 
the amount of extra compensation to be paid all as more particularly set forth in Section 5.9 
hereof and the General Conditions. 

 
DISTRICT shall extend the time fixed in Section 5.5 herein for completion of the Project by 
the number of days reasonably required for CONTRACTOR to perform the extra work, as 
determined by DISTRICT’S Engineer.  The decision of the Engineer shall be final. 
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5.9 Changes in Project.  Provisions and procedures regarding changes in the work for the 
Project directed by DISTRICT or requested by CONTRACTOR are set forth in the General 
Conditions, which are incorporated herein by reference. 

5.10 Liquidated Damages for Delay.  The parties agree that if the total work called for under 
this Contract, in all parts and requirements, is not completed within the time specified in 
Section 5.5 herein, plus the allowance made for delays or extensions authorized under 
Sections 5.7, 5.8, and 5.9 herein, the DISTRICT will sustain damage which would be 
extremely difficult and impractical to ascertain.  The parties therefore agree that 
CONTRACTOR will pay to DISTRICT the sum of One Thousand Dollars ($1,000.00) per 
day for each and every calendar day during which completion of the Project is so delayed.  
CONTRACTOR agrees to pay such liquidated damages and further agrees that DISTRICT 
may offset the amount of liquidated damages from any monies due or that may become due 
CONTRACTOR under the Contract. 

5.11 Contract Price and Method of Payment. DISTRICT agrees to pay and the 
CONTRACTOR agrees to accept as full consideration for the faithful performance of this 
Contract, subject to any subsequent additions or deductions as provided in approved 
change orders, the sum of XXXXXX hundred and XXXXXX, thousand and XXXXXXX 
hundred XXXXX dollars and 00/100 ($XXXXXXX) as itemized in the bid proposal. 

 
Progress payments shall be made to the CONTRACTOR on a monthly basis for each 
successive month as the work progresses, as more fully described in the General 
Conditions.  The CONTRACTOR shall be paid such sum as will bring the total payments 
received since the commencement of the work up to ninety –five percent (95%) of the value 
of the work completed, less all previous payments, provided that the CONTRACTOR 
submits the request for payment prior to the end of the day required to meet the payment 
schedule.  The DISTRICT will retain five percent (5%) of the amount of each such progress 
estimate and material cost until 30 days after the recordation of the Notice of Completion. 

 Payments shall be made on demands drawn in the manner required by law, accompanied 
by a certificate signed by the DISTRICT’S Engineer, stating that the work for which payment 
is demanded has been performed in accordance with the terms of the Contract.  Partial 
payments of the Contract price shall not be considered as an acceptance of any part of the 
work. 

5.12 Substitution of Securities in Lieu of Retention of Funds.  Pursuant to California Public 
Contract Code § 22300, the CONTRACTOR will be entitled to post approved securities with 
the DISTRICT or an approved financial institution in order to have the DISTRICT release 
funds retained by the DISTRICT to ensure performance of the Contract.  CONTRACTOR 
shall be required to execute an addendum to this Contract together with escrow instructions 
and any other documents in order to affect this substitution. 

5.13 Completion.  Within ten (10) days after the contract completion date of the Project, 
CONTRACTOR shall file with the DISTRICT’S Engineer its affidavit stating that all workers 
and persons employed, all firms supplying materials, and all subcontractors upon the Project 
have been paid in full, and that there are no claims outstanding against the Project for either 
labor or material, except those certain items, if any, to be set forth in an affidavit covering 
disputed claims, or items in connection with Stop Notices which have been filed under the 
provisions of the statutes of the State of California.  DISTRICT may require affidavits or 
certificates of payment and/or releases from any subcontractor, laborer or material supplier. 



 

Page 37 

 
5.14 CONTRACTOR's Employees Compensation.  DISTRICT has determined that the work 

for the Project under this Contract requires work of labor categories which are subject to 
Prevailing Wage Laws identified in the State of California Labor Code. CONTRACTOR is 
aware of the requirements of California Labor Code Section 1720, et seq., and 1770, et 
seq., as well as California Code of Regulations, Title 8, Section 16000, et seq., (“Prevailing 
Wage Laws”), which require the payment of prevailing wage rates and the performance of 
other requirements on “public works” and “maintenance” projects.  CONTRACTOR agrees 
to fully comply with all applicable federal and state labor laws (including, without limitation, 
the Prevailing Wage Laws). It is agreed by DISTRICT and CONTRACTOR that, in 
connection with the work provided pursuant to this Contract,  CONTRACTOR shall bear 
all risks of payment or non-payment of prevailing wages under California law, and 
CONTRACTOR hereby agrees to defend, indemnify, and hold DISTRICT, its elected 
officials, officers, employees, and agents free and harmless from any claim or liability 
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. The 
foregoing indemnity shall survive termination of this Contract. CONTRACTOR 
understands and agrees to comply with the California Labor Code compliance conditions 
set forth in this Section 5.14 [Labor Code Sections 1720 et seq., 1813, 1860, 1861, 3700]. 

5.14.1 General Prevailing Rate.  Pursuant to the provisions of Section 1770 et seq. of 
the Labor Code of the State of California, which are hereby incorporated by 
reference and made a part hereof, the Director of the Department of Industrial 
Relations has determined the general prevailing rate of the per diem wages and 
the general prevailing rate for holiday and overtime work in the locality on which 
the work is to be performed, for each craft, classification or type of worker needed 
to execute this Agreement. Per Diem wages shall be deemed to include 
employer payments for health and welfare, pension, vacation, apprenticeship or 
other training programs, and similar purposes. CONTRACTOR agrees to comply 
with the provisions of California Labor Code Sections 1771, 1774 and 1775 
concerning the payment of prevailing rates of wages to workers and the penalties 
for failure to pay prevailing wages.  The applicable prevailing wage 
determination(s) may be obtained at 
https://www.dir.ca.gov/oprl/dprewagedetermination.htm, are on file with 
DISTRICT, and are available to any interested party upon request.  A copy of 
said rates shall be posted at each job site during the term of this Contract.  

5.14.2 Forfeiture for Violation.  In accordance with Labor Code Section 1775, the 
CONTRACTOR and any subcontractor shall forfeit, as a penalty to DISTRICT, not 
more than Two Hundred Dollars ($200.00) for each calendar day or portion 
thereof for each worker paid less than the established prevailing rates for such 
work or craft in which such worker is employed for any Work done under the 
Contract in violation of the provisions of the California Labor Code Sections 1770 
to 1780, inclusive.  In addition to said penalty and pursuant to said Section 1775, 
for each day or portion thereof in which each worker was paid less than the 
prevailing wage rate the difference between such established prevailing wage 
rates and the amount paid to each worker shall be paid to each worker by the 
CONTRACTOR.  

5.14.3 Apprentices.  Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State 
of California, regarding the employment of apprentices is applicable to this 

https://www.dir.ca.gov/oprl/dprewagedetermination.htm
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Contract and the CONTRACTOR shall comply therewith.  In accordance with 
Labor Code Section 1777.7, if CONTRACTOR or one of its subcontractors is 
determined by the chief of the Division of Apprenticeship Standards to have 
knowingly violated Labor Code Section 1777.5, the CONTRACTOR or 
subcontractor shall forfeit, as a penalty to DISTRICT, not more than One Hundred 
Dollars ($100.00) for each full calendar day of noncompliance, or not more than 
Three Hundred Dollars ($300.00) for each full calendar day of noncompliance if 
the CONTRACTOR or subcontractor has knowingly committed a second or 
subsequent violation within a three-year period and the noncompliance results in 
apprenticeship training not being provided as required. 

5.14.4 Workday. Eight (8) hours of labor shall constitute a legal day’s work for all 
workmen employed in the execution of this Contract, and CONTRACTOR and any 
subcontractor shall comply with and be governed by the laws of the State of 
California having to do with working hours set forth in Division 2, Part 7, Chapter 
1, Article 3 of the California Labor Code. CONTRACTOR shall comply with the 
provisions of California Labor Code Section 1813 concerning penalties for workers 
who work excess hours. CONTRACTOR shall, as a penalty to DISTRICT, forfeit 
twenty-five dollars ($25.00) for each worker employed in the execution of this 
Contract by the CONTRACTOR or by any subcontractor for each calendar day 
during which such worker is required or permitted to work more than eight (8) hours 
in any one calendar day and forty (40) hours in any one calendar week in violation 
of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the California Labor 
Code.  (See, e.g., Cal. Labor Code §1815.) 

5.14.5 Record of Wages: Inspection.  CONTRACTOR agrees to maintain accurate 
payroll records showing the name, address, social security number, work 
classification, straight-time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker or other 
employee employed by it in connection with the Project and agrees to require that 
each of its subcontractors does the same.  The applicable CONTRACTOR or 
subcontractor or its agent having authority over such matters shall certify all payroll 
records as accurate in accordance with Labor Code Section 1776(a).  
CONTRACTOR shall comply with all the provisions of Labor Code Section 1776, 
and shall submit payroll records to the Labor Commissioner pursuant to Labor 
Code Section 1771.4(a)(3).  Penalties for noncompliance with the requirements of 
Section 1776 may be deducted from progress payments per Section 1776.  
CONTRACTOR further agrees that its payroll records and those of its 
subcontractors shall be made available upon request to the employee or 
employee's representative, the DISTRICT, the general public through the 
DISTRICT, the Division of Labor Standards Enforcement, and the Division of 
Apprenticeship Standards pursuant to Labor Code Section 1776.  In addition, 
CONTRACTOR shall submit copies of certified payroll reports and cancelled 
checks for labors, every two weeks to the DISTRICT Engineer.   Certified payroll 
and cancelled checks submittals are due one month after start of construction and 
every two weeks thereafter.  If the certified payroll and cancelled checks are not 
submitted, the CONTRACTOR will be notified that compliance is required within 
five (5) working days or Contract work must cease. The DISTRICT will not be 
responsible for any delay or acceleration charges or any incurred costs or 
damages as a result of the work stoppage due to CONTRACTOR’s failure to 
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comply.  Work shall be ceased in an orderly, safe fashion with all vehicle access 
restored, should this not occur, DISTRICT will correct the deficiencies and deduct 
the cost from funds due to the CONTRACTOR.  In addition, no progress payment 
shall be made until the copies of certified payroll reports and cancelled checks are 
submitted. 

5.14.6 Contractor and Subcontractor Registration. CONTRACTOR and its 
subcontractors must be registered with the California Department of Industrial 
Relations pursuant to Labor Code Section 1725.5. This Contract shall not be 
effective until CONTRACTOR provides proof of registration to the DISTRICT.  
CONTRACTOR shall provide the list of subcontractors, along with their DIR 
registration numbers, utilized on this Contract prior to any work being performed; 
and CONTRACTOR shall provide a complete list of all subcontractors with each 
invoice. Additionally, CONTRACTOR shall provide DISTRICT with a complete list 
of all subcontractors utilized on Project within ten working days of the completion 
of the Project, along with their DIR registration numbers. 

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job site 
notices posting requirements established by the Labor Commissioner pursuant to 
Title 8, California Code of Regulations Section 16461(e) or other regulation 
promulgated pursuant to Labor Code Section 1771.4(a)(2). 

5.14.8 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor 
Code Section 1771.4, this Project is subject to compliance monitoring and 
enforcement by the California Department of Industrial Relations.  CONTRACTOR 
shall post job site notices as prescribed by DIR regulations and furnish the records 
specified in California Labor Code Section 1776 directly to the Labor 
Commissioner in the manner prescribed by California Labor Code Section 
1771.4(a)(3). 

5.14.9 Securing Payment of Compensation.  Pursuant to California Labor Code 
Sections 1860 and 3700, CONTRACTOR will be required to secure the payment 
of compensation to its employees.  By signing this Contract, CONTRACTOR 
hereby certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code 
which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with 
such provisions before commencing the performance of the work of 
this Agreement.” 

15.15 Surety Bonds.  CONTRACTOR shall, upon entering into performance of this Agreement, 
furnish bonds in the amount of one hundred percent (100%) of the Contract price bid, to 
guarantee the faithful performance of the work, and the other in the amount of one hundred 
percent (100%) of the Contract price bid to guarantee payment of all claims for labor and 
materials furnished.  This Contract shall not become effective until such bonds are supplied 
to and approved by the DISTRICT. 
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5.16 Insurance. 

5.16.1 CONTRACTOR is also aware of the provisions of Section 3700 of the Labor Code, 
which requires every employer to be insured against liability for Workers’ 
Compensation or undertake self-insurance in accordance with the provisions of 
that Code, and will comply with such provisions before commencing the 
performance of the work of this Contract. 

 
5.16.2 CONTRACTOR and all subcontractors shall carry workers' compensation 

insurance for the protection of its employees during the progress of the work.  The 
insurer shall waive its rights of subrogation against the DISTRICT, its directors, 
officers, agents and employees for this Contract and all public agencies from 
whom permits will be obtained and their directors, officers, agents, and employees 
as determined by the DISTRICT, and shall issue a waiver of subrogation. 

5.16.3 CONTRACTOR and all subcontractors shall at all times carry, on all operations 
hereunder, bodily injury, including death, and property damage liability insurance, 
including automotive operations bodily injury and property damage coverage; and 
builder’s all risk (course of construction) insurance (which need not include 
coverage for floods or earthquakes).  Float insurance may not be submitted in lieu 
of builder’s all-risk insurance.  All insurance coverage shall be in amounts specified 
by the DISTRICT in this Section 5.16 and shall be evidenced by the issuance of a 
certificate and additional insured endorsement in forms prescribed by the 
DISTRICT and shall be underwritten by insurance companies satisfactory to the 
DISTRICT for all operations, subcontract work, contractual obligations, product or 
completed operations, all owned vehicles and non-owned vehicles.  Said 
insurance coverage obtained by the CONTRACTOR, excepting workers' 
compensation coverage, shall name the DISTRICT, its Officers, Agents, 
Employees, Engineers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their Directors, Officers, Agents and 
Employees, as determined by the DISTRICT, as additional insured on said 
policies.  Additional insured status shall be evidenced in the form of an Additional 
insured Endorsement (CG 20 10 1185).  A sample is included in the appendix of 
the specifications for reference. 

For any claims related to this Project, the CONTRACTOR’s insurance coverage 
shall be primary insurance as respects DISTRICT, the City of Westminster, and 
their respective Officers, Officials, Agents, Employees, Engineers, Volunteers, and 
Consultants for this Contract, and all public agencies from whom permits will be 
obtained and their Directors, Officers, Agents and Employees, as determined by 
the DISTRICT.  Any insurance or self-insurance maintained by the DISTRICT, the 
City of Westminster, and/or their respective Officers, Officials, Agents, Employees, 
Engineers, Volunteers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their Directors, Officers, Agents and 
Employees, as determined by the DISTRICT shall be excess of the 
CONTRACTOR’s insurance and not contribute with it.  

5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers materials to, 
the site of construction, CONTRACTOR shall furnish:  
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 COMMENCEMENT OF WORK.  CONTRACTOR shall not commence work 
under this Agreement until all certificates and endorsements have been received 
and approved by the DISTRICT.  All insurance required by this Agreement shall 
contain a Statement of Obligation on the part of the carrier to notify the DISTRICT 
of any material change, cancellation, or termination at least thirty (30) days in 
advance. A wavier of subrogation shall be provided by the insurer for each 
policy waiving subrogation against DISTRICT, its officers, officials, employees, 
agents, and volunteers for this contract and all public agencies from whom 
permits will be obtained and their directors, officers, agents, and employees, as 
determined by the DISTRICT, Claims made and modified occurrence policies 
shall not be accepted for any policy.  All subcontractors shall be required to 
provide and maintain the same insurances as required of CONTRACTOR under 
this contract.  CONTRACTOR shall be required to collect and maintain all 
required insurances from all subcontractors. 

 INSURANCE AMOUNTS.  CONTRACTOR shall maintain all of the foregoing 
insurance coverage in force until the work under this Contract is fully completed.  
The requirement for carrying the foregoing insurance shall not derogate from the 
provisions for indemnification of Midway City Sanitary District and/or City of 
Westminster by CONTRACTOR under Section 5.17 of this Contract.  
Notwithstanding nor diminishing the obligations of CONTRACTOR with respect to 
the foregoing, CONTRACTOR shall subscribe for and maintain in full force and 
effect during the life of this Contract, the following insurance in amounts not less 
than the amounts specified and issued by a company admitted and licensed in 
California and having a Best's Guide Rating of A-Class VII or better (Claims made 
and modified occurrence policies are not acceptable): 

Workers’ Compensation As required by the State of California. 

Employer’s Liability Not less than $1,000,000 per accident for 
bodily injury or disease. 

Commercial General Liability (including 
ongoing, products and completed 
operations, and not excluding XCU) 

Not less than $5,000,000 per occurrence 
for bodily injury, personal injury and 
property damage. 

Automobile Liability, including 
non-owned and hired vehicles 

Not less than $2,000,000 combined 
single limit for bodily injury and property 
damage. Coverage shall include mobile 
equipment. 

Builder’s All-Risk / Course of 
Construction 

 

Follows Form Excess Liability 

Completed value of the project with no 
coinsurance penalty provisions. 

 

Required for any underlying policy that 
does not meet the underlying policy limits 
required herein.  

 
  

An Additional Insured Endorsement, ongoing and products-completed 
operations, for the Commercial General Liability policy shall designate 
DISTRICT, City of Westminster and their respective Officers, Officials, Agents, 
Employees, Engineers, Volunteers, and Consultants for this Contract, and all 
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public agencies from whom permits will be obtained and their Directors, Officers, 
Agents and Employees, as determined by the Midway City Sanitary District as 
additional insureds for liability arising out of work or operations performed by or 
on behalf of the CONTRACTOR.  CONTRACTOR shall provide to DISTRICT 
proof of insurance and endorsement forms that conform to DISTRICT’s 
requirements, as approved by the DISTRICT. 

 
An Additional Insured Endorsement for Automobile Liability policy, including 
mobile equipment, shall designate DISTRICT, City of Westminster, and their 
respective Officers, Officials, Agents, Employees, Engineers, Volunteers, and 
Consultants for this Contract, and all public agencies from whom permits will be 
obtained and their Directors, Officers, Agents and Employees, as determined by 
the Midway City Sanitary District as additional insureds for automobiles owned, 
leased, hired, or borrowed by the CONTRACTOR.  CONTRACTOR shall provide 
to DISTRICT proof of insurance and endorsement forms that conform to Midway 
City Sanitary District’s requirements, as approved by the DISTRICT. 
 
An Additional Insured Endorsement for Contractors’ Pollution Legal Liability 
policy shall designate DISTRICT, City of Westminster, and their respective 
Officers, Officials, Agents, Employees, Engineers, Volunteers, and Consultants for 
this Contract, and all public agencies from whom permits will be obtained and their 
Directors, Officers, Agents and Employees, as determined by the DISTRICT as 
additional insureds for liability arising out of work or operations performed by or 
on behalf of the CONTRACTOR. 
 
CONTRACTOR shall provide DISTRICT proof of insurance and endorsement 
forms that conform to DISTRICT’s requirements, as approved by the DISTRICT. 
 
CONTRACTOR shall provide DISTRICT proof of insurance and endorsement 
forms that conform to DISTRICT’s requirements, as approved by the DISTRICT. 

 
In the event any of CONTRACTOR’S underlying policies do not meet policy limits 
within the insurance requirements, CONTRACTOR shall provide coverage under 
an excess liability policy.  The policy must be a follow-form excess/umbrella 
policy.  CONTRACTOR shall provide the schedule of underlying polices for 
an excess/umbrella liability policy, state that the excess/umbrella policy follows 
form on the insurance certificate, and provide an additional insured 
endorsement for the excess/umbrella liability policy designating  DISTRICT, 
City of Westminster, and their respective Officers, Officials, Agents, Employees, 
Engineers, Volunteers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their Directors, Officers, Agents and 
Employees, as determined by the Midway City Sanitary District as additional 
insureds.  

 
A primary/non-contributory endorsement shall be provided to DISTRICT for each 
policy except the excess liability policy.  For any claims related to this Agreement, 
CONTRACTOR’s insurance coverage shall be primary insurance as respects 
DISTRICT, City of Westminster, and their respective officers, officials, agents, 
employees, and volunteers for this contract and all public agencies from whom 
permits will be obtained and their directors, officers, agents, and employees as 
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determined by Midway City Sanitary District.  Any insurance or self-insurance 
maintained by DISTRICT, City of Westminster, and/or their respective officers, 
officials, agents, employees, and volunteers for this contract and all public 
agencies from whom permits will be obtained and their directors, officers, agents, 
and employees, as determined by DISTRICT shall be excess of the 
CONTRACTOR’s insurance and shall not contribute with it.  CONTRACTOR 
shall provide to DISTRICT proof of insurance and endorsement forms that 
conform to DISTRICT’s requirements, as approved by the DISTRICT.  

 
DISTRICT or its representatives shall at all times have the right to inspect and 
receive the original or a certified copy of all said policies of insurance, including 
certificates and endorsements, at CONTRACTOR’S sole cost and expense.  
CONTRACTOR shall pay the premiums on the insurance hereinabove required. 

 
If CONTRACTOR maintains higher insurance limits than the minimums shown 
above, CONTRACTOR shall provide coverage for the higher insurance limits 
otherwise maintained by the CONTRACTOR. 

 
5.17 Risk and Indemnification.  All work covered by this Contract done at the site of 

construction or in preparing or delivering materials to the site shall be at the risk of 
CONTRACTOR alone.  CONTRACTOR shall, with respect to all work covered by or incidental 
to this Contract, be responsible for any liability imposed by law and agrees to save, indemnify, 
defend and hold the Midway City Sanitary District, and its officers, agents, employees, 
engineers, and consultants for this Contract, and all public agencies from whom permits will be 
obtained and their directors, officers, agents and employees (collectively, the “Indemnified 
Parties,” and individually, an “Indemnified Party”) harmless from any claim, suit or action of every 
name, kind, and description, loss, damage, cost, expenses, including reasonable attorney’s fees 
and expert fees, costs of compliance with administrative orders and directives, litigation, 
arbitration, awards, fines, and administratively or judicially-imposed penalties or judgments 
(“Claims”), arising by reason of death or bodily injury to person(s), injury to property, or other 
loss, damage or expense, resulting from the Work performed under this Contract, defects in the 
Work, or by or on account of acts, errors or omissions of the CONTRACTOR or 
CONTRACTOR’s subcontractors, suppliers, employees, invitees, or agents or from any other 
cause whatsoever arising during the progress of the Work or at any time prior to its completion 
and acceptance by DISTRICT, including any of the same resulting from DISTRICT’s alleged or 
actual acts, errors, or omissions regardless of whether on or off of the worksite.  Said 
responsibility shall extend to claims, demands or liability for loss, damage or injuries occurring 
or discovered after completion of the Project, as well as during the progress of the Project work.  
However, CONTRACTOR shall not be obligated under this Contract to indemnify an Indemnified 
Party with respect to the active negligence, sole negligence, or willful misconduct of an 
Indemnified Party. 
 
In addition, if any action is brought against the CONTRACTOR or any of its subcontractors to 
enforce a stop payment notice or notice to withhold, which names DISTRICT as a party to said 
action, DISTRICT shall be entitled to reasonable attorney’s fees, costs and necessary 
disbursements arising out of the defense of such action by DISTRICT.  DISTRICT shall be 
entitled to deduct its costs for any stop payment notice filed, whether court action is involved or 
not. 
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In any and all claims against the Indemnified Parties by an employee of the CONTRACTOR, 
any subcontractor, any supplier, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable, the indemnification obligation as specified 
herein shall not be limited in any way by the amount or type of damages, compensation, or 
benefits payable by or for the CONTRACTOR, or any subcontractor, or any supplier or other 
person under Workers’ Compensation acts, disability benefit acts, or other employee acts. 
 
The CONTRACTOR shall also be responsible for and shall indemnify, defend and hold 
harmless DISTRICT and ITS directors, officers, employees, and agents from and against all 
losses, expenses, damages (including damages to the Work itself), attorney’s fees, and other 
costs, including all costs of defense, which any of them may incur with respect to the failure, 
neglect, or refusal of the CONTRACTOR to faithfully perform the Work and all of the 
CONTRACTOR’s obligations under the Contract.  Such costs, expenses, and damages shall 
include all costs, including attorney’s fees incurred by the indemnified parties in any lawsuit to 
which they are a party.   
 
In the event CONTRACTOR or its insurer refuses or fails to provide a legal defense to 
DISTRICT after receiving written notice of the legal action and a tender and demand for defense, 
DISTRICT shall have the right to select counsel of its own choice to represent all the interests 
of MCSD at CONTRACTOR’s cost and expense.  CONTRACTOR agrees that the amount of 
legal costs and expenses, including attorneys’ fees, may be withheld by DISTRICT from any 
Contract amounts due and owing to CONTRACTOR until such time as a final determination is 
made as to the responsibility for payment of said fees and costs.  CONTRACTOR further agrees 
that to the extent DISTRICT incurs such damages and the damages exceed any remaining 
Contract amounts due and owing to CONTRACTOR, CONTRACTOR shall reimburse 
DISTRICT for all such additional damages upon demand by DISTRICT for the same. 
 
CONTRACTOR and DISTRICT agree that nothing in this Section is intended to be or is a 
prevailing party clause as it pertains to attorney’s fees. 

 
5.18 Termination.  This Contract may be terminated in whole or in part in writing by the 

DISTRICT for its convenience, provided that the CONTRACTOR is given (1) not less than 
ten (10) calendar days written notice of intent to terminate, and (2) an opportunity for 
consultation with the DISTRICT prior to termination.  The procedures and obligations of 
DISTRICT and CONTRACTOR in the event of termination by DISTRICT are set forth in the 
General Conditions and incorporated into this Section 5.18 by reference. 
 

5.19 Warranty.  The CONTRACTOR agrees to perform all work under this Contract in 
accordance with the DISTRICT's designs, drawings and specifications.   

 
The CONTRACTOR guarantees for a period of one (1) year from the date of the notice of 
completion of the work that the completed work is free from all defects due to faulty 
materials, equipment or workmanship and that CONTRACTOR shall promptly make 
whatever adjustments or corrections which may be necessary to cure any defects, including 
repairs or any damage to other parts of the system resulting from such defects. The 
CONTRACTOR’S warranty obligations are set forth more fully in the General Conditions, 
which are incorporated herein by reference.   

 
 The CONTRACTOR'S obligations under this clause are in addition to the CONTRACTOR'S 

other express or implied assurances of this Contract or state law and in no way diminish any 
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other rights that the DISTRICT may have against the CONTRACTOR for faulty materials, 
equipment or work. 

 
5.20 Attorneys' Fees.  If any action at law or in equity is necessary to enforce or interpret the 

terms of this Contract, each shall bear its own attorneys' fees, costs and necessary 
disbursements. Notwithstanding the foregoing, if any action is brought against the 
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold, which 
named the DISTRICT as a party to said action, the DISTRICT shall be entitled to reasonable 
attorneys' fees, costs and necessary disbursements arising out of the defense of such action 
by the DISTRICT.  The DISTRICT shall be entitled to deduct its costs for any Stop Notice 
filed, whether court action is involved or not.  

 
5.21 Entire Agreement. The Contract Documents constitute the entire agreement between the 

parties, and supersede any prior agreement between the parties, oral or written, including 
the MCSD’s award of the Project to Contractor, unless such agreement is expressly 
incorporated herein. The MCSD makes no representations or warranties, express or 
implied, not specified in the Contract Documents. 
 

5.22 Execution of Other Documents. The parties to this Agreement shall cooperate fully in the 
execution of any and all other documents and in the completion of any additional actions 
that may be necessary or appropriate to give full force and effect to the terms and intent of 
the Contract Documents. 
 

5.23 Execution in Counterparts. This Agreement may be executed in counterparts such that 
the signatures may appear on separate signature pages. A copy, or an original, with all 
signatures appended together, shall be deemed a fully executed Agreement. 
 

5.24 Severability. If any provision of the Contract Documents shall be held invalid or 
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision hereof. 
 

5.25 Amendments. The terms of the Contract Documents shall not be waived, altered, 
modified, supplemented or amended in any manner whatsoever except by written 
agreement signed by the parties 
 

5.26 Law; Venue. This agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of this Agreement 
shall be determined and governed by the laws of the State of California. The duties and 
obligations of the parties created hereunder are performable in ORANGE COUNTY and 
such COUNTY shall be the venue for any action of proceeding that may be brought or arise 
out of, in connection with or by reason of this Agreement 
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5.27 Notices.  Any notice required or permitted under this Contract may be given by personal 
delivery or by deposit in the United States mail, or by electronic telecommunication at the 
addresses set forth below in the manner specified in the General Conditions, which are 
incorporated herein by reference.  Any party whose address changes shall notify the other 
party in writing. 

To DISTRICT:  TO CONTRACTOR: 

 

Midway City Sanitary District  ________________________ 
Attention:  Robert Housley  ________________________ 
General Manager  ________________________ 
14451 Cedarwood Street  ________________________ 

            Westminster, CA  92683  ________________________ 
(714) 677-2962 (Direct)  ________________________ 
(714) 893-3553 (District Office)  ________________________ 
Email: rhousley@midwaycitysanitaryca.gov  Email: ___________________ 
           mebrahimi@midwaycitysanitaryca.gov 

 

[SIGNATURES  ON  NEXT  PAGE] 
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 IN WITNESS THEREOF, these parties have executed this Construction Agreement on the 
day and year shown below. 

 
"DISTRICT" 

MIDWAY CITY SANITARY DISTRICT 
 

“CONTRACTOR” 
_____________________________________ 
 
Contractor State License No. ____________ 
 
Expiration Date: _______________ 
 

By:   
 
Title:   
 
Date:   
 

By:   
 
Title:   
 
Date:   
 

  
By:   
 
Title:   
 
Date:   
 

APPROVED AS TO FORM: 
 
___________________________________ 
Midway City Sanitary District 
General Counsel 
 
Date: _______________________________ 
 

 
 
If CONTRACTOR is a corporation, a Corporate 
Resolution and/or Corporate Seal is required. 
 
If CONTRACTOR is a partnership, all partners 
shall sign under the partnership name. 
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FAITHFUL PERFORMANCE BOND 
 

 Bond No.   
 Premium   
KNOW ALL PERSON BY THESE PRESENTS 
 
 THAT WHEREAS, the MIDWAY CITY SANITARY DISTRICT, a public entity of the State of 

California (the "District") and ______________________________________ (the "Principal") have 

entered into an Agreement whereby Principal agrees to install and complete certain designated 

public improvements, which Agreement is dated _______________, 2026 and is identified as 

follows: 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
PROJECT NO.  P2025-03 

 
 WHEREAS, Principal is required under the terms of said Agreement to furnish a bond for the 

faithful performance of said Agreement. 

 NOW, THEREFORE, we, the Principal, and _____________________________________, 

as Surety, are held and firmly bound unto MIDWAY CITY SANITARY DISTRICT, in the sum of 

_______________________________ and ___/100 DOLLARS ($______________) in lawful 

money of the United States, for the payment of which sum well and truly to be made, we bind 

ourselves, our heirs, executors, administrators, assigns and successors, jointly and severally, firmly 

by these presents. 

 The condition of this obligation is such that if the Principal shall well and truly perform and  

fulfill all the undertakings, covenants, terms, conditions, and agreements of said Agreement during  

the original term of said Agreement and any extensions thereof that may be granted by the District, 

with or without notice to the Surety, and shall also well and truly perform and fulfill all the 

undertakings, covenants, terms, conditions and agreement of any and all covenants, terms,  

conditions and agreement of any and all duly authorized modifications of said Agreement that may  

hereafter me made, and shall indemnify, defend and save harmless the MIDWAY CITY SANITARY 

DISTRICT, its officers, agents, consultants, employees, volunteers, managers and members, then 

this obligation is to be void, otherwise to remain in full force and virtue. In case suit or other  

proceeding is brought upon this bond, Surety will pay costs and reasonable attorney’s fees to be  

awarded and fixed by the Court, and to be taxed as costs and to be included in the judgment therein  

rendered. 
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 The Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration or addition to the terms of the Agreement or to the work to be performed thereunder 

or the specifications accompanying the same, shall in any manner affect its obligations under this  

bond, and it does hereby waive notice of any such change, extension of time, alteration or additions. 

Death of the Principal shall not relieve Surety of its obligations hereunder. 

 

 IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on this           day of                         , 20___. 
 
 
PRINCIPAL SURETY 

 
 
____________________________________ 
(Principal Name)                                       (Seal) 
 

 
______________________________________ 
(Surety Name)                                       (Seal) 
 

By: _________________________________ 
      (Signature) 
 
       ________________________________ 
       (Print Name and Title) 
 

By: ___________________________________ 
      (Signature) 
 
       __________________________________ 
       (Print Name and Title) 
 

By: ________________________________ 
        (Signature) 
 
       ________________________________ 
       (Print Name and Title) 
 

By: __________________________________ 
        (Signature) 
 
       _________________________________ 
       (Print Name and Title) 
 
 

Principal Address and Telephone: Surety Address and Telephone: 
 
 
 

 
 
 
Affix Corporate Seals 
Attach Notary Acknowledgments for all Signatures 
Attach Power-of-Attorney if Executed by Attorney-in-Fact 
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PAYMENT (LABOR AND MATERIAL) BOND 
 Bond No.   
 Premium   

KNOW ALL PERSON BY THESE PRESENTS: 
 
 THAT WHEREAS, the MIDWAY CITY SANITARY DISTRICT, a public entity of the State of 

California (the "District") and ______________________________________ (the "Principal") have 

entered into an Agreement for the furnishing of all materials and labor, services and transportation, 

necessary, convenient, and proper to construct: 

2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 
PROJECT NO.  P2025-03 

                                          
 Which said Agreement dated _________________, 2026, and all of the Contract Documents 

are hereby referred to and made a part hereof; and 

 WHEREAS, the Principal is required, before entering upon the performance of the Work, to 

file a good and sufficient bond with the body by whom the contract is awarded to secure the claims 

arising under said Agreement. 

 NOW, THEREFORE, THESE PRESENTS WITNESSETH: 

 That the said Principal and the undersigned _____________________________________                                               

(the “Surety”), an admitted surety in the State of California, are held and firmly bound unto the 

Midway City Sanitary District in the sum of _______________________________ and ___/100 

DOLLARS ($______________), which sum well and truly be made, we bind ourselves, our heirs, 

executors, administrators, successors, or assigns, jointly and severally, by these presents. 

 The condition of this obligation is that if the said Principal or any of its subcontractors, or the  

heirs, executors, administrators, successors, or assigns of any, all, or either of them, shall fail to pay 

(a) any of the persons named in Section 9100 of the California Civil Code, (b) any amounts due 

under the California Unemployment Insurance Code with respect to work or labor performed under 

the Agreement, or (c) any amounts required to be deducted, withheld, and paid over to the 

Employment Development Department from the wages of employees of the Principal and its 

subcontractors pursuant to Section 13020 of the California Unemployment Insurance Code with 

respect to such work or labor, then said Surety will pay the same in an aggregate amount not 

exceeding the amount herein above set forth, and also in case suit or other legal proceeding is 

brought upon this bond, will pay costs and reasonable attorney's fees to be awarded and fixed by 

the Court, and to be taxed as costs and to be included in the judgment therein rendered. 

 It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 

and all persons named in Section 9100 of the California Civil Code so as to give a right of action to  
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such persons or their assigns in any suit brought upon this bond. 

 Should the condition of this bond be fully performed, then this obligation shall become null 

and void, otherwise it shall be and remain in full force and effect. 

 And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, addition, omission or other modification to the terms of said Contract 

or the specifications or plans accompanying the same, whether or not made pursuant to the terms 

of the Contract, shall in any manner affect its obligations on this bond, and it does hereby waive 

notice of any such change, extension, alteration, addition, omission or modification.   Death of the 

Principal shall not relieve surety of its obligations hereunder. 

 
 IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on this           day of                         , 20___. 
 
 
PRINCIPAL SURETY 

 
 
____________________________________ 
(Principal Name)                                       (Seal) 
 

 
______________________________________ 
(Surety Name)                                       (Seal) 
 

By: _________________________________ 
      (Signature) 
 
       ________________________________ 
       (Print Name and Title) 
 

By: ___________________________________ 
      (Signature) 
 
       __________________________________ 
       (Print Name and Title) 
 

By: ________________________________ 
        (Signature) 
 
       ________________________________ 
       (Print Name and Title) 
 

By: __________________________________ 
        (Signature) 
 
       _________________________________ 
       (Print Name and Title) 
 
 

Principal Address and Telephone: Surety Address and Telephone: 
 
 
 

 
 
Affix Corporate Seals 
Attach Notary Acknowledgments for all Signatures 
Attach Power-of-Attorney if Executed by Attorney-in-Fact 

 



 

Page 52 

ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 

This Escrow Agreement is made and entered into by and between the MIDWAY CITY 

SANITARY DISTRICT, whose address is 14451 Cedarwood Street, Westminster, CA 92863 

(hereinafter called "Owner"),  , 

whose address is   

(hereinafter called "CONTRACTOR"), and  , 

whose address is  , 

(hereinafter called "Escrow Agent"). 

For the consideration hereinafter set forth, the Owner, CONTRACTOR, and escrow agent 

agree as follows: 

(1) Pursuant to Section 22300 of the California Public Contract Code, the CONTRACTOR 

has the option to deposit securities with the escrow agent as a substitute for retention earnings 

required to be withheld by the Owner pursuant to the construction contract entered into between 

the Owner and CONTRACTOR for 2025-26 MCSD SEWER MAIN REHABILITATION PROJECT 

in the amount of ________________________________ and ____/100 DOLLARS 

($_____________), dated ______________, 2026 (hereafter referred to as the "Contract").  

Alternatively, on written request of the CONTRACTOR, the Owner shall make payments of the 

retention earnings directly to the Escrow Agent.  When the CONTRACTOR deposits the securities 

as a substitute for the Contract earnings, the escrow agent shall notify the Owner within ten days 

of the deposit.  The market value of the securities at the time of the substitution shall be at least 

equal to the cash amount then required to be withheld as retention under the terms of the Contract 

between the Owner and CONTRACTOR.  Securities shall be held in the name of MIDWAY CITY 

SANITARY DISTRICT and shall designate the CONTRACTOR as the beneficial owner. 

(2) The Owner shall make progress payments to the CONTRACTOR for those funds 

which otherwise would be withheld from progress payments pursuant to the Contract provisions, 

provided that the Escrow Agent holds securities in the form and amount specified above. 

(3) When the Owner makes payment of retentions earned directly to the Escrow 

Agent, the Escrow Agent shall hold them for the benefit of the CONTRACTOR until such time as 

the escrow created under this contract is terminated.  The CONTRACTOR may direct the 

investment of the payments into securities.  All terms and conditions of this agreement and the 

rights and responsibilities of the parties shall be equally applicable and binding when the Owner 

pays the escrow agent directly. 
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(4) The CONTRACTOR shall be responsible for paying all fees for the expenses 

incurred by the escrow agent in administering the escrow account.  These expenses and payment 

terms shall be determined by the CONTRACTOR and escrow agent. 

(5) The interest earned on the securities or the money market accounts held in escrow 

and all interest on the interest shall be the sole account of CONTRACTOR and shall be subject 

to withdrawal by CONTRACTOR at any time and from time to time without notice to the Owner. 

(6) The CONTRACTOR shall have the right to withdraw all or any part of the principal 

in the escrow account only by written notice to the escrow agent accompanied by written 

authorization from the Owner to the Escrow Agent that the Owner consents to the withdrawal of 

the amount sought to be withdrawn by CONTRACTOR. 

(7) The Owner shall have a right to draw upon the securities in the event of default by 

the CONTRACTOR.  Upon seven days' written notice to the escrow agent from the Owner of the 

default, the Escrow Agent shall immediately convert the securities to cash and shall distribute the 

cash as instructed by the Owner. 

(8) Upon receipt of written notification from the Owner certifying that the Contract is 

final and complete, and that the CONTRACTOR has complied with all requirements and 

procedures applicable to the Contract, the Escrow Agent shall release to the CONTRACTOR all 

securities and interest on deposit less escrow fees and charges of the escrow account.  The 

escrow shall be closed immediately upon disbursement of all moneys and securities on deposit 

and payment of fees and charges. 

(9) The Escrow Agent shall rely on the written notifications from the Owner and the 

CONTRACTOR pursuant to Sections (1) to (8), inclusive, of this Escrow Agreement and the 

Owner and CONTRACTOR shall hold the Escrow Agent harmless from the Escrow Agent's 

release, conversion, and disbursement of the securities and interest as set forth above. 

(10) Pursuant to Public Contract Code section 22300, CONTRACTOR shall pay to 

each subcontractor, not later than twenty (20) days after receipt of the payment, the respective 

amount of interest earned, net of costs attributed to retention withheld from each subcontractor, 

on the amount of retention withheld to insure the performance of the CONTRACTOR. 
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(11) Securities eligible for investment under this Escrow Agreement, as provided by 

Public Contract Code section 22300, shall be those listed in section 16430 of the Government 

Code, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, 

standby letters of credit, or any other security mutually agreed to by CONTRACTOR and Owner. 

(12) The names of the persons who are authorized to give written notice or to receive 

written notice on behalf of the Owner and on behalf of the CONTRACTOR in connection with the 

foregoing, and exemplars of their respective signatures are as follows: 

OWNER 
 
Midway City Sanitary District 

 CONTRACTOR 
 
_________________________________ 
 

_________________________________ 
Signature 

_________________________________ 
Name 

 
_________________________________ 
Signature 

_________________________________ 
Name 

_________________________________  _________________________________ 
Title  Title 

 
ESCROW AGENT 
 
________________________________ 

  

_________________________________ 
Signature 

_________________________________ 
Name 

  

_________________________________ 
Title 
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COMPENSATION INSURANCE CERTIFICATE 
 
Pursuant to Section 1861 of the State Labor Code, each contractor to whom a public works contract 
has been awarded shall sign the following certificate and shall submit same to DISTRICT prior to 
performing any work on the contract: 
 
“I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to 
be insured against liability for Workers’ Compensation or to undertake self-insurance in accordance 
with the provisions of that Code and I will comply with such provisions before commencing the 
performance of work of this contract.” 
 
 
______________________________________ 
Contractor 
 
By: ___________________________________ 
                               (PRINT) 
 
______________________________________ 
                         (SIGNATURE) 
 
______________________________________ 
Title 
 
_______________________________________ 
Date 
 
 
 
TO BE SUBMITTED WITH CONTRACT 
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SECTION 6 - GENERAL CONDITIONS 
 
See Appendix A9 for General Conditions.  
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SECTION 7 - SPECIAL PROVISIONS 
 
 
ARTICLE 1: LIABILITY FOR COSTS AND RESPONSIBILITY  
 
The Contractor will be required to assume responsibility for all services whether or not they 
possess them within their firm. The Contractor will be the sole point of contact with regard to 
contractual matters, including payment of any and all charges resulting from the Contract.   
 
ARTICLE 2: PERMITS  
 
The Contractor and all of its subcontractors, at its and/or their sole expense, shall obtain and 
maintain during the term of the Agreement all appropriate permits required in connection with the 
performance of the Project.   
The required permits include:  

• Traffic control plans and encroachment permits are required from the City of Westminster.   

• Confined Space Permit is required for entering into any District’s manholes. Confined 
space procedures will be provided with the permit.  

• Permits for using the water facilities such as fire hydrant from the City of Westminster and 
County of Orange - for unincorporated area of Midway City.  

• Any other permit which is required by the local agency and the local jurisdiction.   
 
The CONTRACTOR shall also be responsible for all the requirements of South Coast Air Quality 
Management permit and Rule 1166. 
 
ARTICLE 3: LICENSES AND CERTIFICATES  
 
The Contractor and all of its subcontractors, at its and/or their sole expense, shall obtain and 
maintain during the term of the Contract, all appropriate licenses and certificates required in 
connection with the performance of the Project.   
The required Licenses and Certificates include:  
• General contractor license A and/or C42.  
• Personals with NASSCO PACP certification.  
• Business Licenses are required from the City of Westminster.  
• Any other Licenses and Certificates which is required by the local agency and the local 
jurisdiction.  
 
ARTICLE 4: SPILL PREVENTION AND CLEAN UP 
 
Spill prevention and cleanup shall be performed based on instructions and guidelines by Orange 
County Public Works Standards that is attached. In case of observation of Sewer System 
Overflow (SSO), please immediately call District’s emergency numbers:  
714-310-9004 or 714-310-8654.  
 
ARTICLE 5: CONFINED SPACE 
 
MCSD Written Program for Confined Space and Sewer Maintenance Codes of Safe Practice that 
includes a Confined Space Entry Permit application are attached.  
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ARTICLE 6: INCREASE OF WORK 
 
The District reserves the right, if needed and requested through a change order, to increase the 
Scope of Work by up to 10% of the Total Project Cost, using the same unit prices listed in the Bid 
Schedule. For lump sum items, the increased percentage of work to be completed will be used to 
determine the cost. 
 
ARTICLE 7: SCHEDULE OF CONSTRUCTION AND ORDER OF WORK 
 
A. Schedule of Construction 
 

It shall be the CONTRACTOR's responsibility to contact and coordinate the requirements of 
any impact to public utilities through the utility representatives.  The construction schedule 
shall include the start and completion dates of public utilities underground work and 
coordination. 

 
 The progress schedule shall be consistent with the order of the work, and time requirements 

of the contract.  Construction shall be scheduled in such a manner that hours between 
3:00 p.m. to 3:30 p.m. shall be spent in cleaning up, watering and street sweeping the job 
site and rearranging traffic delineation for the opening of traffic lanes.  No construction 
activities will be allowed beyond 3:30 p.m.  Any work activities beyond 3:30 p.m., if allowed 
by the Engineer, shall be considered as overtime.  The Contractor shall be responsible for 
any overtime inspection costs. 

 
 Construction in more than one location at one time will not be allowed unless 

authorized by the City of Westminster and District Engineer in writing.  Said 
authorization will be contingent upon the CONTRACTOR's ability to demonstrate a 
significant benefit to the DISTRICT and CITY. 

 
B. B. Construction Meeting 

 
 A weekly construction meeting shall be held between representatives of the DISTRICT and 

the CONTRACTOR, at an agreed upon place, day of the week and time in order to discuss 
progress, submittals, potential problems and other activities related to the project. 

 
ARTICLE 8: DUST, AND SOUND CONTROL REQUIREMENTS, CLEAN AIR ACT AND 

WATER POLLUTION CONTROL ACT REQUIREMENTS 
 
Dust Control 
 
Dust control shall consist of applying water in conformance with Section 5 and Section 8 of the 
Standard Specifications, with the following modification: 
 
The CONTRACTOR shall furnish and operate a water truck and self-loading motor vacuum 
sweeper with spray nozzles applied at least twice each calendar day (including holidays and 
weekends), first during construction to keep paved areas reasonably clean, and second at the 
end of day.  The CONTRACTOR shall never leave the construction premises dirty or dusty. 
 



 

Page 59 

All spillage and any excessive dirt or debris resulting from hauling operations, moving of 
equipment along or across any private or public property or public traveled way, shall be removed 
immediately at the CONTRACTOR's expense. 
 
Whenever the CONTRACTOR fails to control dust resulting from the performance of the work, 
the Engineer may cause such dust to be controlled.  The costs of controlling dust shall be 
deducted from moneys due or to become due the CONTRACTOR. 
 
No separate payment will be made for any work performed or material used to control dust 
resulting from the CONTRACTOR's performance of the work, or by public traffic, either inside or 
outside the right-of-way.  Full compensation for such dust control will be considered as included 
in the price paid for the various items of work involved. 
 
Sound Control 
 
The CONTRACTOR shall comply with all local sound control and noise level rules, regulations 
and ordinances, which apply to any work performed pursuant to the contract. 
 
Each internal combustion engine, used for any purpose on the job or related to the job, shall be 
equipped with a muffler of a type recommended by the manufacturer.  No internal combustion 
engine shall be operated on the project without said muffler. 
 
The noise level from the CONTRACTOR's operations shall not exceed 86 DBA at a distance of 
fifty feet (50').  This requirement in no way relieves the CONTRACTOR from responsibility for 
complying with local ordinances regulating noise level. 
 
Said noise level requirement shall apply to all equipment on the job or related to the job, including 
but not limited to trucks, transit mixers or transient equipment that may or may not be owned by 
the CONTRACTOR. The use of loud sound signals shall be avoided in favor of light warnings 
except those required by safety laws for the protection of personnel. 
 
Full compensation for conforming to the requirements of sound control shall be considered as 
included in the prices paid for the various contract items of work involved and no additional 
compensation will be allowed therefore. 
 
IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
 
By submission of this bid, or the execution of this contract or subcontract, as appropriate, the 
bidder, CONTRACTOR, or SUBCONTRACTOR, as appropriate, will be deemed to have 
stipulated the following: 
 
A. That any facility that is or will be utilized in the performance of this contract, unless such 

contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as 
amended by Pub. L. 91-604), and under the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251 et seq., as amended by Pub. L. 92-500), Executive Order 
11738, and regulations in implementation thereof (40 CFR Part 15) is not listed, on the 
date of contract award, on the U.S. Environmental Protection Agency (EPA) List of 
Violating Facilities pursuant to 40 CFR 15.20. 
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B. That the CONTRACTOR agrees to comply and remain in compliance with all the 
requirements of Section 114 of the Clean Air Act and Section 308 of the Federal Water 
Pollution Control Act and all regulations and guidelines listed hereunder. 

 
C. That the CONTRACTOR shall promptly notify the OSHA of the receipt of any 

communication from the Director, Office of Federal Activities, EPA, indicating that a facility 
that is or will be utilized for the contract is under consideration to be listed on the EPA List 
of Violating Facilities. 

 
D. That the CONTRACTOR agrees to include or cause to be included the requirements of 

paragraphs 1 through 4 of this Section in every nonexempt subcontract, and further agrees 
to take such action as the government may direct as a means of enforcing such 
requirements (FHWA 1273 Rev. 8/89, 12-4-89). 

 
Full compensation for conforming to the requirements of the Clean Air Act and Federal Water 
Pollution Control Act shall be considered as included in the prices paid for the various contract 
items of work involved and no additional compensation will be allowed therefore. 
 
ARTICLE 9: CONSTRUCTION WATER 
 
Construction water may be taken only at locations approved by the City of Westminster Water 
Services Division. This valve shall be operated when taking construction water with the fire 
hydrant remaining open during the day.  CONTRACTOR will be charged for construction water 
on an as-used basis.  
 
The CONTRACTOR shall make application to the City of Westminster Water Services Division 
for installation of a fire hydrant water meter for his/her construction water and shall make 
appropriate meter deposits to cover cost of relocation or damage to the meter. 
 
Water shall be applied in the amounts, at the locations, and for the purposes designated in these 
specifications and as ordered by the District Engineer. 
 
Payment for applying water, including all labor, tools, equipment, and incidentals required for the 
application of water shall be considered as included in the various contract items of work involving 
the use of water, and no additional compensation will be allowed. 
 
ARTICLE 10: MOBILIZATION/DEMOBILIZATION 
 
Mobilization and demobilization shall consist of preparatory work and operations including, but 
not limited to, those necessary for the movement of personnel, equipment, materials and 
incidentals to the project site necessary for work on the project and for all other work and 
operations which must be performed or costs incurred including bonds, insurance and financing 
prior to beginning work on the various contract items on the project site.  Any bonds that must be 
posted or proof of insurance issues that arise must be resolved prior to mobilization and/or 
demobilization.  Mobilization and demobilization shall also include the time and labor to move the 
necessary construction equipment to and from the job site, supervisory time on the job by the 
CONTRACTOR’s personnel to keep the construction site in a safe condition, maintaining a 
superintendent at the job site whenever work is being performed and all other related work as 
required for all non-working days during the course of construction.  The CONTRACTOR is 
responsible for securing an adequate storage site for equipment and materials. 
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Payment for mobilization and demobilization shall be included per lump sum for Mobilization in 
the bid proposal and shall include full compensation for furnishing all labor, materials, equipment, 
rental of necessary equipment, materials and storage sites for storage purpose, and incidentals 
necessary to mobilize and demobilize in accordance with the paragraph above.  This item shall 
be paid in accordance with the completion percentage of the project to the Contractor and shall 
include the cost of such mobilization and administration for the entire Contract period. 
 
ARTICLE 11: TRAFFIC CONTROL 
 
Traffic control shall conform to the latest editions of the California Manual on Uniform Traffic Control 
Devices or (CA MUTCD), and with the Caltrans Standard Plan No. T-11 Traffic Control System for 
lane closure on multi-lane conventional highways.  In addition, traffic control shall confirm to the 
policies and requirements of the City of Westminster, and other agencies having jurisdiction within 
the construction areas.  

A. Vehicle Traffic Control 

A minimum of one eleven-foot lane for each direction and a ten–foot two way left turn lane 
shall be kept open and maintained for public use at all times except as indicated on the 
approved traffic control plans or as directed by the Engineer during construction. 

 
B. Pedestrian Traffic Control 
 
  A minimum of one four-foot wide pedestrian walkway shall be kept open and maintained 

outside the vehicle travel lanes to the satisfaction of the Engineer along both sides of each 
public street at all times during construction. 

 
C. Access to Adjacent Properties 
 
  Access to all driveways shall be kept open and maintained for public use at all times except 

where otherwise approved by the Engineer. 
 
D. General Traffic Controls 
 
 Two sets of notification letters shall be distributed by CONTRACTOR. The first set of 

letters shall be distributed two weeks prior to beginning of construction, and the second 
set of letters shall be distributed two days in advance of beginning of construction. The 
notification letters shall provide notice of traffic restriction, period of construction, and 
suggested use of alternate routing.  The District Engineer shall approve exact wording on 
the advanced notification letters.  Notification shall be provided to all properties with 
frontage on the project limits and all affected properties. 

 
Traffic control devices shall comply with Section 7 of the “WORK AREA TRAFFIC 
CONTROL HANDBOOK (WATCH)” as prepared by the Uniform Ordinances and  
Practices Committee of the Southern California Chapter, American Public Works 
Association.  
 
Flashing arrow signs shall be used (battery or solar powered only). 
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Placement of temporary pavement marking tape shall consist of applying, maintaining, 
and later removing temporary traffic stripe (traffic line) and pavement marking tape at the 
locations shown on the plans or designated by the Engineer in conformance with these 
special provisions. 

  
Every effort shall be made by the CONTRACTOR to ensure traffic safety.  If, in the opinion 
of the Engineer, additional signing or delineation is required for traffic safety, then the 
CONTRACTOR shall furnish and place the additional signs or delineators at no additional 
cost to the DISTRICT. 

 
E. Road Closure Conditions 
 
 No road closures shall be permitted.  

F. Traffic Control and Safety 
 

Signs, k-rails, lights, flags and other warning and safety devices shall conform to the 
requirements set forth in the current "Manual of Warning Signs, Lights, and Devices for 
the Use in Performance of Work Upon Highways", chapter 5 of State of California Traffic 
Manual. 
 
If attention is directed to the existence of a hazard and the CONTRACTOR fails to provide 
such devices, said devices will be placed or caused to be placed by the DISTRICT.  The 
cost of placement of these devices shall be the sole responsibility of the CONTRACTOR 
and shall be paid for at the rate of $50.00 per hour for labor and the pickup truck, $5.00 
per day per barricade, and any other costs incurred by the DISTRICT relative to traffic 
control.  Said costs shall be deducted from the progress payments and from the total 
contract price for the work. 

 
The CONTRACTOR shall provide and maintain all signs, k-rails, barricades, pedestals, 
flashers, delineators and other necessary facilities for the protection of the motoring public 
within the limits of the construction area and all its approaches, including advanced signing 
and barricades.  He/she shall also post proper signs to notify the public regarding the 
conditions of the roadway, all in accordance with the provisions of the Vehicle Code, and 
the "Manual of Traffic Controls," as published by the State of California, Business and 
Transportation Agency, Department of Transportation. 
 
The CONTRACTOR shall conduct his/her operations so as to provide reasonable access 
to the adjacent properties and shall have no greater length or quantity of work under 
construction than he can properly prosecute with a minimum of inconvenience to the public 
and other CONTRACTOR engaged on adjacent or related work. 
 
All portable delineators (36” high, orange in color with weighted base) shall be spaced as 
necessary for proper delineation of the travel way.  The spacing between delineators shall 
not exceed thirty-five feet (35') on tangents and twenty-five feet (25') on tapers and curves. 
 
If the traffic cones or portable delineators are damaged, displaced or are not in an upright 
position from any cause, said cones or portable delineators shall immediately be replaced 
or restored to their original location in an upright position by the CONTRACTOR. 
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The CONTRACTOR shall furnish such flagmen as are necessary to give adequate 
warning to traffic or to the public of any dangerous conditions to be encountered.  Flagmen 
shall perform their duties and shall be provided with the necessary equipment in 
accordance with the current Caltrans "Instructions to Flagmen" and shall give warning to 
the public of any dangerous conditions to be encountered.  The equipment shall be 
furnished and kept clean and in good repair by the CONTRACTOR at his/her expense. 
 
Should the CONTRACTOR appear to be neglectful or negligent in furnishing warning and 
protective measures as provided above, the Engineer may direct attention to the existence 
of a hazard.  The necessary warning and protective measures shall then be furnished and 
installed by the CONTRACTOR at his/her expense.  Should the Engineer point out the 
inadequacy of warning and protective measures, such action on the part of the Engineer 
shall not relieve the CONTRACTOR from responsibility for public safety or abrogate 
his/her obligation to furnish and pay for these devices. 
 
All existing stop signs and street name signs shall be maintained in visible locations during 
construction and permanently relocated or removed as directed by the Engineer.  Signs, 
which need not be maintained during construction or permanently relocated, shall 
be salvaged. 
 
All existing traffic signs that are removed and/or damaged shall be replaced in kind at its 
location at CONTRACTOR’s expense unless otherwise noted on the plans. 
 
The CONTRACTOR may establish temporary "No Parking Tow Away" zones adjacent to 
the work zone. Establishment of such zones shall be coordinated with the Westminster 
Police Department, (714) 898-3315, and the CITY’S Traffic/Parking Control, (714) 548-
3220.Temporary "No Parking Tow Away" zone sign shall be posted 72 hours in advance 
by the CONTRACTOR, stating the date and time. 
 

G. Staging Area 
 
In the Traffic Control Plan, staging area must be shown for the dewatering tank and/or 
other equipment. If additional staging area is required, it is the Contractor’s responsibility 
to secure a suitable location.  

 
H. Payment 

 Payment for traffic control shall be made at the contract price bid per lump sum for Traffic 
Control.  Said payment shall include full compensation for furnishing all labor, materials, 
tools, and equipment and incidentals and for doing all the work involved in providing traffic 
control, including notification letters, applying, maintaining and removing tape for 
temporary traffic stripes and pavement markings, flashing arrow signs, as specified in 
these special provisions and as directed by the Engineer and no additional compensation 
will be allowed therefore. 

 
ARTICLE 12: CONSTRUCTION YARD SITE 
 
The proposed project is located in residential and commercial areas.  CONTRACTOR shall at 
his/her expense, secure a site for storing materials, supplies, and equipment.  A conscious effort 
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on his/her part is required, that due regard to the rights of the public must be observed at all times. 
Possible obstruction and inconvenience shall be kept to the minimum. 
 
Available vacant properties in the area may not be zoned for construction yard.  It is recommended 
to check with the City's Planning Department.  A temporary use permit is required. The application 
is subject to review and approval by the Director of Public Works Department.  Before moving in 
to the site, CONTRACTOR shall provide a certificate of insurance naming the City of Westminster 
as additional insureds from all liability.  The construction yard site will become part of the project.  
All conditions and requirements of the project also apply to the construction yard. 
 
Storage of construction in streets, roads or highways shall be subject to the City of Westminster 
requirements but shall not be more than three (3) working days after unloading nor will the 
materials be stored in the streets over weekends and holidays.  All materials or equipment not 
installed or used in the construction within three (3) working days after unloading shall be stored 
at the construction yard. 
 
Storage of construction equipment shall be subject to the City of Westminster encroachment 
permit requirements.  Construction equipment shall not be stored at the work site before its actual 
use on the work nor for more than one (1) working day after it is no longer needed on the work.  
All repairs or assembly of equipment that will take two (2) or more working days shall be done at 
the construction yard.  All equipment and materials shall be stored at the yard during weekends 
and holidays, unless otherwise authorized by the City permit and the Engineer. 
 
Excavated materials shall not be stored in public streets, roads or highways.  Excavated materials 
that may be suitable for backfill shall be stored at a site of CONTRACTOR's choice.  The Engineer 
shall have safe access to the site for purposes of inspection and testing at all times. 
 
Full compensation for conforming to the requirements of this Article shall be considered as 
included in the prices paid for the various contract items of work and no additional compensation 
will be allowed. 
 
ARTICLE 13: PROTECTION AND RESTORATION OF EXISTING UTILITIES AND 

NON-HIGHWAY FACILITIES 
 
All utilities including water, gas, oil, telephone, electrical, cable TV, fiber optic systems, traffic 
signals, sewer mains and services, storm drains, and street light conduit and wires shall be 
protected in place, except as noted on the project plans. Abandoned facilities are likely to be 
encountered on this project.  Many abandoned facilities are not available through the public 
records nor will they be located by Underground Service Alert (USA), however if they are 
encountered, the abandoned facilities shall be saw cut and removed to accommodate the 
proposed construction.  The facilities shall be capped or backfilled with controlled low strength 
material (300 psi) as deemed appropriate by the Engineer.  The DISTRICT will pay for the 
transportation and disposal of such abandoned facilities and capping of such facilities on a time 
and materials basis in accordance with the Standard Specifications. 
 
The DISTRICT does not guarantee the accuracy of depth, size, type, material and location of all 
utilities shown on the plans or marked in the field by utility companies.  Data was provided to the 
DISTRICT based upon available records.  It is to be used for information purposes only.   
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The CONTRACTOR shall use extreme caution around all existing utilities, especially Southern 
California Gas, Southern California Edison and AT&T pipes and conduits.  Furthermore, the 
CONTRACTOR shall indemnify and hold harmless the City of Westminster, the DISTRICT, its 
officers, its board members, employees, and consultants from any and all claims, suits, or actions 
resulting from or arising out of any damage(s) caused to such utilities as a result of the 
CONTRACTOR’s failure to adequately protect such utilities in place.  
 
The CONTRACTOR will not be entitled to damages or additional payment for delays attributable 
to utility relocations or alterations if utilities are correctly located and shown on the plans.  The 
CONTRACTOR, however, will be given an extension of time for unforeseen delays due to 
interferences by utilities. This work includes searching within five (5’) feet on all sides of a marked 
utility in the field (not shown on the plans) that is not found or never existed. 
 
All costs incurred for potholing, hand digging, exposing, locating, supporting, protecting, 
maintaining and providing reasonable time to relocate or resolve conflict of underground and 
above ground utilities, shall be included in the price bid for the various items of work and no 
additional compensation will be allowed. 
 
CONTRACTOR shall notify the Underground Service Alert (USA) giving at least two (2) working 
days’ notice --- 811. 
 
The following is a list of utility companies and purveyors who may have underground utilities within 
the project right-of-way: 
 

• City of Westminster, Water Services Division (714) 894-3796 

• City of Westminster, Traffic Engineering (714) 548-3457 

• Midway City Sanitary District (714) 893-3553 

• Southern California Edison Co. (310) 892-1323 

• Southern California Gas Co.  (213) 231-7273 

• AT & T  (714) 666-5692 

• O.C.T.A. (714) 265-4497 

• Time Warner Communications (714) 591-4882 

• Orange County Public Works - Construction (714) 567-7804 

• Orange County Sanitation District (714) 593-7176 

• Southern California Edison Co. - Emergency (800) 611-1911 

• Frontier Communications (714) 375-6760 

• Charter Communications (714) 231-8786 

• Verizon (626) 331-0155 

• Union Pacific Railroad (402) 544-5000 

 
Some of the above utilities and purveyors are not Underground Service Alert (USA) members.  It 
shall be the CONTRACTOR's responsibility to call, notify and make certain that utilities have 
responded to his/her notification.  Damage to utilities, caused by failure to notify, is the 
CONTRACTOR’s sole responsibility. 
 
The CONTRACTOR shall arrange and coordinate his/her work to permit utilities to make any 
necessary adjustments required by the construction of the various items in this contract. 
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CONTRACTOR shall also protect facilities in place as shown on the plans or as marked in the 
field, and "To be relocated by others", in both original and relocated positions and any damage to 
such facilities shall be immediately repaired at no cost to the DISTRICT. 
 
When damage occurs to existing utilities, CONTRACTOR shall notify the Owner of the Utility and 
the Engineer immediately and take whatever action necessary to mitigate further damage to the 
utility and the surrounding area.     
 
The CONTRACTOR is notified therefore, that he/she is responsible and liable for all costs in 
rectifying damages to any utilities caused as a result of his/her operations.  At the request of the 
DISTRICT, costs in rectifying such damages can be withheld or deducted from the final progress 
payment due to CONTRACTOR at the discretion of the Engineer. 
 
The CONTRACTOR is responsible for protecting water service connections, sewer laterals, gas 
service lines, telephone conduits, cable TV conduits, electrical conduits, fiber optic conduits, traffic 
signal conduits and all other utility service connections whose location can be determined or 
inferred by buildings and other above-ground visible facilities such as valve boxes, water meter 
boxes, manholes, vaults, pull boxes, gas meters, and the like in spite of the fact that they are not 
shown on the plans or marked in the field.  Therefore, the CONTRACTOR shall establish the 
location of such utilities in the field and determine the cost of protecting or relocating those 
facilities in order to perform the work indicated in the contract documents and include that cost in 
his/her bid.  The CONTRACTOR shall assume that every parcel, including a vacant parcel, is 
served by a service connection for each type of utility. 
 
All existing improvements, including utilities, shall be protected in place unless otherwise shown 
on the contract plans or approved by the Engineer.  All existing improvements damaged by the 
CONTRACTOR in the performance of his/her work shall be replaced in its original or better 
condition.  This includes, but is not limited to landscaping, trees, irrigation lines, sprinklers, 
planters, foundations, walls, driveways, sidewalks, mailboxes, parking curbs, and utilities whether 
they are located on private property or within the public right-of-way. 
 
Payment for protecting or removing and replacing all facilities, and coordinating utility 
adjustments, except for those items of work specifically included as separate bid items in the Bid 
Proposal shall be considered as paid for in the various contract items and no additional 
compensation will be allowed. 
 
Private mailboxes, planters, and other facilities, etc. as shown on plans or within construction 
areas in the field shall be relocated by the CONTRACTOR.  Payment for relocations shall be 
included in the various items of work and no additional compensation will be allowed. 
 
ARTICLE 14: MAINTAINING AND TEMPORARY HANDLING OF SEWER FLOWS 
 
The CONTRACTOR is required to maintain sewer flows during the construction of the sewer lines.  
All the CONTRACTOR’s work shall be done in compliance with the City of Westminster NPDES 
Storm Water Permit Local Implementation Plan.  CONTRACTOR shall submit following items or 
operation within fifteen (15) days after receiving the Notice to Proceed:  
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▪ Sewage bypass pipe material and fittings. 

▪ Plans showing details of proposed method of temporary handling of sewage flow, 
routing and protection of bypass lines, containment areas, equipment location, 
schematic of pump set-up and discharge, and proposed sequencing. 

▪ Pump characteristic curves, electrical, controls, and instrumentation. 

▪ Spill Prevention, Control, and Countermeasure plan. 

The CONTRACTOR shall prepare, submit a spill prevention, control and countermeasure plan 
that is consistent with and meets the objectives of the Local Implementation Plan and incorporates 
the following of the work: 

Specifics shall include as applicable, but are not limited to: 

A. Pipe patch kits 

B. Sand bags 

C. Rubber matting 

D. Bypass pipes, pumps, and other relevant equipment 

E. Extra pumps 

F. Secondary containment in trench or other surrounding land relief 
 
The spill prevention, control and countermeasure plan shall be approved by the Engineer before 
work will be permitted to start. The CONTRACTOR is responsible for implementation of said plan.  
 
In the event the CONTRACTOR elects to use engine driven pumps, the engines shall be muffled 
in such a manner that the maximum noise level will not exceed 80 dBA at a distance of five feet 
from the engine. Standby pumping equipment shall be onsite continuously during pumping to 
provide 100 percent standby pumping capacity.  The CONTRACTOR shall provide manpower to 
continuously monitor the pumping equipment on a 24-hour basis while in operation and activate 
standby equipment, if necessary.   
 
Temporary plugs shall be a heavy-duty inflatable type with a steel rod through plug centerline, a 
retaining plate and an eye-lift on both ends.  Plugs shall be new, made of natural rubber and shall 
show no cracks or signs of damage.  The plugs shall have a flexible sealing design to compensate 
for any irregular interior surface of the corroded pipe.   
 
Under no circumstances shall sewage be deposited onto the ground surface, streets, or into 
gutters, ditches, catch basins or storm drains or natural drainage ways.  Sewage shall be handled 
in accordance with the approved Spill Prevention, Control and Countermeasure Plan and in a 
manner so as not to create a public nuisance, health hazard, or odor complaint.  
 
The CONTRACTOR shall be responsible for continuity of sanitary sewer service to each 
property connected to the sewers during the work to be performed under this Contract.  If 
sewage backup or odors occur and enter dwellings, other structures, or affect the public, 
the CONTRACTOR shall be responsible for cleanup, repair, property damage costs, fines 
imposed by jurisdictional authorities, and all claims arising, therefore.  All spills shall be 
contained and cleaned up in accordance with the favorably reviewed Spill Prevention and 
Cleanup guidelines by Orange County Public Works Standards.  
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Full compensation for maintaining sewer flows and for complying with all requirements of this 
Article shall be included in the lump sum price bid for Sewage Bypasses and shall include full 
compensation for furnishing all labor, tools, equipment, materials, incidentals, and doing all work 
involved and no additional compensation will be allowed. 
 
ARTICLE 15: DAYTIME AND NIGHT WORK SCHEDULE  
 
It is the CONTRACTOR’s responsibility to propose a night work schedule in the event of unforeseen 
public safety and constructability efficiency conditions, should it be in the best interest of the 
DISTRICT and the City. The CONREACTOR shall submit a comprehensive proposal for working 
at night. 
 
The term “hours of darkness” used in the Standard Specifications (GREENBOOK) shall mean the 
hours of darkness as defined in Division 1, Section 280, of the California Vehicle Code. 

All the hours-of-darkness construction work shall be in conformance with Sub-Sections 2-2, 5-
7.6, 601-1, 601-3.7.4.4, 601-3.7.4.5 of the Standard Specifications. 

The Contractor shall also be in conformance with the Caltrans Standard Specifications (2024 
Edition) while constructing work during the daytime and/or hours-of-darkness under the Sections 
below as instructed.  Extreme attention shall be given to the hours-of-darkness and night-time 
working requirements. 

• Section 12 – Temporary Traffic Control, Sub-sections 12-3.01 - General, 12-3.02 – Traffic 
Cones, 12-3.11 – Construction Area Signs, 12-3.30 – Flashing Arrow Signs, 12-3.31 – 
Portable Flashing Beacons, 12-3.32 – Portable Changeable Message Sign, 12-4.02 – 
Traffic Control Systems, 12-6.02 Temporary Pavement Delineation, Materials, 12-6.03 - 
Construction, 12-7.02 – Temporary Pavement Delineation for Seal Coats, Materials. 

• Section 82 – Signs and Markers, Sub-sections 82-2.03 - Construction. 

• Section 84 – Markings, Sub-sections 84-2.01 - General, 84-2.02 - Materials, 84-2.03 - 
Construction. 

• Section 86 – Division X Electrical Work - General, Sub-sections 86-1.01. 

• Section 87 – Electrical Systems, Sub-sections 87-1.03 - Construction.  

  
ARTICLE 16: COMPLETION AND ACCEPTANCE 
 
Upon receipt of the CONTRACTOR's written assertion that the work has been completed, the 
Engineer or his authorized representative will inspect the work for acceptance.  A "punch list" shall 
be prepared and submitted to the CONTRACTOR for compliance and/or repair. 

The project is considered certifiable for completion; when all liens and claims for labor, materials, 
tools and equipment have been paid for and all liens and claims releases are received by the 
DISTRICT, when all Contract items of work have been completed, including changes to the plan 
in an acceptable workmanship; when all repairs to damages of existing utilities, appurtenances 
and improvements have been completed and accepted by the respective owners; when all survey 
monuments and other survey markers have been re-set and copy of center line ties been 
submitted; when the project site and all ground occupied by the CONTRACTOR left in a neat and 
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presentable condition.  The street shall be swept and washed with water.  The CONTRACTOR 
prior to acceptance by the Engineer must complete all corrections noted in the “punch list”. 

Full compensation for conforming to the requirements of this Article shall be considered as 
included in the contract prices paid for the various contract items of work and no additional 
compensation will be allowed. 

 
END OF SECTION 
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APPENDIX A: CONSTRUCTION 

PLANS AND STANDARDS 
 

1. Scope of Work  
 

2. Construction Plans  
 

3. NASSCO Cured-In-Place Pipe (CIPP) Installation 
Performance Specification Guideline (PSG) (June 2023) 
 

4. Modification to NASSCO CIPP Installation PSG (June 
2023) 
 

5. NASSCO Guideline for the Safe Use and Handling of 
Styrene-Based Resins in Cured-in-Place Pipe (April 
2023) 
 

6. Midway City Sanitary District Design and Construction 
Requirements for Sanitary Sewers  
 

7. Spill Prevention and Clean Up 
 

8. Confined Space 
 

9. General Conditions 
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APPENDIX A1 - Scope of Work  
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Scope of Work 

The scope of work includes the rehabilitation of 35 Vitrified Clay Pipe (VCP) sewer main 
segments using cured-in-place pipe (CIPP) technology. Of these, 32 segments are 8 inches 
in diameter totaling 8,330 linear feet, 2 segments are 10 inches in diameter totaling 449 
linear feet, and 1 segment is 18 inches in diameter totaling 332 linear feet.  

CIPP installation shall be performed from manhole to manhole, with the use of end seals to 
prevent infiltration tracking between the host pipe and the liner, as well as leakage into the 
CIPP at manhole connections. 

If the Contractor determines that any sewer segment is not suitable for lining, subject to 
District approval, the District reserves the right to replace that segment (with the same 
diameter) with another segment at the same unit price through a change order.  

All work shall be performed in accordance with all applicable laws and regulations, including 
but not limited to Cal/OSHA, as well as local and state standards. 

This work encompasses all tasks necessary to successfully complete the project, including 
but not limited to: 

1. Mobilization:  
Includes all Performance Work Statement information, submittals, safety plan, as-
built drawings, mobilization/ demobilization of labor, permits, equipment and 
materials to the project site, and all costs to the Contractor associated with providing 
cured CIPP samples for testing.  
 

2. Pre-Installation CCTV Inspection for 8-, 10-, and 18-inch Pipes:  
Includes post-cleaning CCTV for Owner review. Does not include CCTV inspection 
just prior to CIPP installation. All inspections will be performed by NASSCO PACP 
trained and certified personnel. 
 

3. Standard Pipe Cleaning for 8-, 10-, and 18-inch Pipes:  
Including all labor, equipment, materials and cost of material disposal.  

 
4. CIPP Installation for 8-, 10-, and 18-inch Pipes:   

Includes all labor, equipment, and materials required for the complete installation of 
a CIPP, including preliner if needed according to section 3.2.C of NASSCO CIPP 
Installation PSG.  
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5. Traffic Controls: 
Includes all labor, equipment and materials required to implement a traffic control 
plan for the entire project and shall include all costs associated with sub-contracted 
traffic control specialists.  
 

6. Sewage Bypasses:  
Includes all labor, equipment and materials required to implement a flow bypass plan 
for the entire project, including the cost of all sub-contracted flow bypass specialists.  
 

7. Service Reconnections:  
Includes reconnecting existing live sewer service connections to the installed CIPP.  
 

8. Manhole/Wall Interface Sealings:  
Includes sealing the interface between the installed CIPP and the manhole wall.  
 

9. Post-Construction CCTV Inspection for 8-, 10-, and 18-inch Pipes:  
Includes post-lining CCTV for submission to the Owner. All inspections will be 
performed by PACP trained and certified personnel.  
 

10. Testing:  
If required and requested by the District, CIPP mechanical properties should be 
verified through field sampling and independent testing per Section 3.7 of the 
NASSCO CIPP Installation Performance Specification Guideline (June 2023).  
Payment for all testing by a laboratory will be paid for by the District directly to the 
laboratory or through reimbursement by the District to the Contractor. 
 

The scope of work includes the following documents:  

1. Attached Construction Drawings  
This document is detailed technical document that illustrates the design, 
dimensions, materials, and installation requirements needed to guide and execute 
construction work in the field. Table of Sewer Main Segments for Rehabilitation, 
provided on Sheet 0 of the Construction Drawings, summarizes key information for 
each pipeline segment included in the project. It serves as a reference for identifying, 
locating, and characterizing the sewer mains for rehabilitation. The table includes the 
following fields:  

a. Sheet No. – The drawing sheet number where the segment is shown.  
b. Pipe Segment ID – A unique identifier assigned to each pipeline segment.  
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c. Upstream Manhole – The manhole at the starting point (higher elevation) of the 
pipe segment.  

d. Downstream Manhole – The manhole at the endpoint (lower elevation) of the 
pipe segment.  

e. Length (Ft) – The total length of the pipe segment in feet.  
f. Street Location – The name of the street or roadway under which the pipe 

segment is located.  
g. City – The jurisdiction or municipality where the pipe segment is located.  
h. Pipe Diameter – The internal diameter of the pipe, typically measured in 

inches.  
i. Pipe Material – The construction material of the existing pipe.  
j. Rehab Types – The rehabilitation method specified for the segment.  

 
2. Attached Specifications  

a. NASSCO Cured-In-Place Pipe (CIPP) Installation Performance Specification 
Guideline (PSF) (June 2023)  
This guideline, published by the National Association of Sewer Service 
Companies (NASSCO), provides standardized performance-based criteria for 
the installation of cured-in-place pipe (CIPP) systems. It outlines 
requirements for materials, design, installation, testing, and quality 
assurance to ensure consistent, long-term rehabilitation of gravity sewer 
mains using CIPP technology.  
 

b. Modification to NASSCO CIPP Installation PSG (June 2023)  
This document outlines project-specific adjustments to the standard 
NASSCO CIPP Installation Performance Specification Guideline, tailoring 
requirements such as materials, installation procedures, or testing criteria to 
meet the unique conditions and objectives of the project.  
 

c. NASSCO Guideline for the Safe Use and Handling of Styrene-Based Resins in 
Cured-in-Place Pipe (April 2023)  
This guideline establishes recommended practices for the safe storage, 
handling, and installation of styrene-based resins used in CIPP rehabilitation. 
It addresses health, safety, and environmental considerations, including 
exposure control, emissions management, and regulatory compliance, to 
protect workers, the public, and the environment during CIPP projects.  
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d. MCSD Design and Construction Requirements for Sanitary Sewers (November 
2010) 
This document outlines the standards and technical criteria used by the 
Midway City Sanitary District for planning, designing, and constructing 
sanitary sewer facilities. The document establishes uniform requirements for 
materials, pipeline sizing, alignment, installation methods, inspection, 
testing, and acceptance to ensure reliable, safe, and long-lasting sewer 
infrastructure. It provides guidance for engineers, developers, and contractors 
to ensure that all new or upgraded sewer systems are compatible with district 
operations and meet regulatory and performance expectations.  
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APPENDIX A2 - Construction Plans 

 
  



 

Page 75 

 
 
 
 
 
 
 
 
 

APPENDIX A3 – NASSCO Cured-In-Place Pipe (CIPP) 
Installation Performance Specification Guideline (PSG) (June 

2023) 
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APPENDIX A4 - Modification to NASSCO CIPP Installation 
PSG (June 2023)  

  



 

Page 79 

 
 
 
 
 
 
 
 
 

APPENDIX A5 – NASSCO Guideline for the Safe Use and 
Handling of Styrene-Based Resins in Cured-in-Place Pipe 

(April 2023) 
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APPENDIX A6 - Midway City Sanitary District Design and 
Construction Requirements for Sanitary Sewers 
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APPENDIX A7 - Spill Prevention and Clean Up 
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APPENDIX A8 - Confined Space 
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APPENDIX A9 - General Conditions 
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CALIFORNIA PUBLIC CONTRACT CODE SECTION 9204 
 
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is 
complete and not in dispute is paid in full and in a timely manner. 
 
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, 
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply 
to any claim by a contractor in connection with a public works project. 
 
(c) For purposes of this section: 
 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail 
with return receipt requested, for one or more of the following: 

 
(A) A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

 
(B) Payment by the public entity of money or damages arising from work done by, or on 
behalf of, the contractor pursuant to the contract for a public works project and payment 
for which is not otherwise expressly provided or to which the claimant is not otherwise 
entitled. 

 
(C) Payment of an amount that is disputed by the public entity. 

 
(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who has entered into 
a direct contract with a public entity for a public works project. 

 
(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a 
state agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a 
charter county, city and county, including a charter city and county, district, special district, 
public authority, political subdivision, public corporation, or nonprofit transit corporation wholly 
owned by a public agency and formed to carry out the purposes of the public agency. 

 
(B) “Public entity” shall not include the following: 

 
(i) The Department of Water Resources as to any project under the jurisdiction of that 
department. 

 
(ii) The Department of Transportation as to any project under the jurisdiction of that 
department. 

 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction 
of that department. 
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(iv) The Department of Corrections and Rehabilitation with respect to any project under 
its jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of 
Part 3 of the Penal Code. 

 
(v) The Military Department as to any project under the jurisdiction of that department. 

 
(vi) The Department of General Services as to all other projects. 

 
(vii) The High-Speed Rail Authority. 

 
(4) “Public works project” means the erection, construction, alteration, repair, or improvement 
of any public structure, building, road, or other public improvement of any kind. 

 
(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 
(commencing with Section 7000) of Division 3 of the Business and Professions Code who 
either is in direct contract with a contractor or is a lower tier subcontractor. 

 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, 
shall provide the claimant a written statement identifying what portion of the claim is disputed and 
what portion is undisputed. Upon receipt of a claim, a public entity and a contractor may, by mutual 
agreement, extend the time period provided in this subdivision. 
 

(B) The claimant shall furnish reasonable documentation to support the claim. 
 

(C) If the public entity needs approval from its governing body to provide the claimant a 
written statement identifying the disputed portion and the undisputed portion of the claim, 
and the governing body does not meet within the 45 days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly 
publicly noticed meeting of the governing body after the 45-day period, or extension, 
expires to provide the claimant a written statement identifying the disputed portion and the 
undisputed portion. 

 
(D) Any payment due on an undisputed portion of the claim shall be processed and made 
within 60 days after the public entity issues its written statement. If the public entity fails to 
issue a written statement, paragraph (3) shall apply. 

 
(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails 
to respond to a claim issued pursuant to this section within the time prescribed, the claimant 
may demand in writing an informal conference to meet and confer for settlement of the issues 
in dispute. Upon receipt of a demand in writing sent by registered mail or certified mail, return 
receipt requested, the public entity shall schedule a meet and confer conference within 30 
days for settlement of the dispute. 

 
(B) Within 10 business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide 
the claimant a written statement identifying the portion of the claim that remains in dispute 
and the portion that is undisputed. Any payment due on an undisputed portion of the claim 
shall be processed and made within 60 days after the public entity issues its written 



 

Page 92 

statement. Any disputed portion of the claim, as identified by the contractor in writing, shall 
be submitted to nonbinding mediation, with the public entity and the claimant sharing the 
associated costs equally. The public entity and claimant shall mutually agree to a mediator 
within 10 business days after the disputed portion of the claim has been identified in 
writing. If the parties cannot agree upon a mediator, each party shall select a mediator 
and those mediators shall select a qualified neutral third party to mediate with regard to 
the disputed portion of the claim. Each party shall bear the fees and costs charged by its 
respective mediator in connection with the selection of the neutral mediator. If mediation 
is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable 
procedures outside this section. 

 
(C) For purposes of this section, mediation includes any nonbinding process, including, 
but not limited to, neutral evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution through negotiation or by 
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in this 
section. 

 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 
mediation conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

 
(E) This section does not preclude a public entity from requiring arbitration of disputes 
under private arbitration or the Public Works Contract Arbitration Program, if mediation 
under this section does not resolve the parties’ dispute. 

 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall 
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of 
the public entity’s failure to have responded to a claim, or its failure to otherwise meet the time 
requirements of this section, shall not constitute an adverse finding with regard to the merits 
of the claim or the responsibility or qualifications of the claimant. 

 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 
percent per annum. 

 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against 
a public entity because privity of contract does not exist, the contractor may present to the 
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor 
may request in writing, either on their own behalf or on behalf of a lower tier subcontractor, 
that the contractor present a claim for work which was performed by the subcontractor or by 
a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that 
the claim be presented to the public entity shall furnish reasonable documentation to support 
the claim. Within 45 days of receipt of this written request, the contractor shall notify the 
subcontractor in writing as to whether the contractor presented the claim to the public entity 
and, if the original contractor did not present the claim, provide the subcontractor with a 
statement of the reasons for not having done so. 

 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 
any public works project that may give rise to a claim under this section. 
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(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as 
the contractual provisions do not conflict with or otherwise impair the timeframes and procedures 
set forth in this section. 
 
(g) This section applies to contracts entered into on or after January 1, 2017. 
 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 
 
(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed, 
unless a later enacted statute that is enacted before January 1, 2027, deletes or extends that 
date. 
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SA
M

PLE

POLICY NUMBER:                                                                             COMMERCIAL GENERAL LIABILITY 

 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS (FORM B) 

 

This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 
 

SCHEDULE 
 

Name of person or Organization: 
 
 
 
 
 
 

(If no entry appears above, information required to complete this endorsement will be shown in 
the Declarations as applicable to this endorsement.) 
WHO IS AN INSURED (Section II) is amended to include as an insured the person or 
organization shown in the Schedule, but only with respect to liability arising out of “your work” 
for that insured by or for you. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 

 


