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ORDINANCE NO. 77 

AN ORDINANCE OF THE BOARD OF DIRECTORS OF 
THE MIDWAY CITY SANITARY DISTRICT OF 
ORANGE COUNTY, CALIFORNIA, AMENDING 
ORDINANCE NO. 73 TO ADJUST USER FEE RATES 
FOR RESIDENTIAL SOLID WASTE SERVICES TO 
REFLECT AND PASS THROUGH ADJUSTMENTS TO 
TIPPING FEES PAID BY THE DISTRICT TO DISPOSE 
OF SOLID WASTE AT LANDFILLS 

 
WHEREAS, pursuant to the Sanitary District Act of 1923, Health & Safety 

Code §§ 6400 et seq., the Midway City Sanitary District (“District”) has the authority 
to acquire, plan, construct, reconstruct, alter, enlarge, lay, renew, replace, 
maintain, and operate garbage dumpsites and garbage collection and disposal 
systems, and to adopt ordinances and regulations relating to the provision of solid 
waste services and facilities; and 

WHEREAS, Health & Safety Code Section 5470 et seq. further authorizes 
the District to adopt fees and charges for the solid waste services and facilities 
furnished by the District; and 

WHEREAS, the District provides curbside solid waste collection services 
(Curbside Container Service) and related programs to owners and tenants of 
single-family dwellings, dwelling units within small multi-family residential facilities, 
and certain other users within the District; and 

WHEREAS, on June 21, 2022, in accordance with Proposition 218, the 
District Board of Directors adopted Ordinance No. 73 adjusting user fee rates for 
residential solid waste services and adopting findings related thereto; and 

WHEREAS, the District intends to ensure that sufficient revenues are 
collected to adequately manage, operate, and maintain its solid waste facilities and 
equipment and to continue to provide Curbside Container Service and related 
programs to District residents and residential property owners; and 

 
WHEREAS, pursuant to the requirements of Proposition 218 adopted by the 

voters of the State of California in November 1996, the District’s consultant and 
staff have identified the operational costs and revenue requirements of the District, 
and have identified the appropriate users’ fees adjustments to cover said 
operational costs and capital costs of the District; and 

 
WHEREAS, pursuant to the requirements of Proposition 218 the District 

provided notice of the proposed users’ fee adjustments to the record owners of 
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each parcel upon which the fees are proposed for adjustment, setting a public 
hearing for May 19, 2026, and describing the basis upon which the amount of the 
proposed adjustments were calculated and the reasons for the proposed 
adjustments in fees; and 

WHEREAS, on May 19, 2026, the Board of Directors conducted the public 
hearing provided for in the Proposition 218 Notice, at which time the Board of 
Directors heard all objections and protests to the proposed adjustments in solid 
waste users’ fees; and 

WHEREAS, the Board of Directors has considered all of the valid written 
protests received in opposition to the proposed users’ fees adjustments, totaling 
_____, which failed to constitute a majority of the record owners of the 20,510 
parcels subject to the District’s residential solid waste services. 

NOW, THEREFORE, the Board of Directors of the Midway City Sanitary 
District does hereby ordain as follows: 

SECTION 1. FINDINGS.  The Board of Directors of the Midway City Sanitary 
District hereby makes the following findings: 

 
A. In 2022, the District’s consultant, IB Consulting, LLC, conducted a 

comprehensive Rate Study, which analyzed the District’s costs to provide 
solid waste services and identified the estimated funds necessary to 
operate, maintain, replace and upgrade the District’s solid waste collection 
system, equipment, and facilities and to maintain adequate reserves.  The 
Rate Study also analyzed the District’s cost to service additional solid waste 
carts requested by users of the District’s Curbside Container Service and 
estimated the charge per each additional cart necessary for the District to 
recover such costs. 

 
B. Based on the Rate Study prepared by IB Consulting, LLC, on June 21, 2022, 

the Board of Directors adopted Ordinance No. 73 adjusting user fee rates 
for residential solid waste services and adopting findings related thereto. 

 
C. The Board of Directors hereby reaffirms the findings set forth in Section 1 of 

Ordinance No. 73. 
 
D. Ordinance No. 73 provided for annual increases in the user fee rates of three 

(3) percent beginning July 1, 2022, and continuing through and including 
July 1, 2026, to cover the District’s anticipated revenue requirements over 
this period. 
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E. Part of the District’s revenue requirements include “tipping fees” paid to 
dispose of residential solid waste collected by the District at landfills.  At the 
time of the Rate Study, the “tipping fee” was $38.34 per ton for the July 1, 
2022, through June 30, 2023 period, and the adopted fee schedule allowed 
for annual “tipping fee” increases of up to three (3) percent. 

 
F. Pursuant to the Waste Infrastructure System Enterprise (WISE) Agreement 

entered into with the County of Orange in 2026, “tipping fees” payable by 
the District to dispose of the solid waste it collects at Orange County landfills 
will increase to $67.00 per ton beginning July 1, 2026, and said “tipping fees” 
are projected to increase further in future years. 

 
G. The residential solid waste fees established pursuant to Ordinance No. 73 

do not reflect the substantial increases in “tipping fees” anticipated to occur 
commencing on July 1, 2026, and as a result, the District will not generate 
sufficient revenue from residential solid waste user fees to cover its 
projected disposal costs beginning July 1, 2026. 

 
H. The District’s consultant, IB Consulting, LLC, prepared a Tipping Fee Pass-

Through Analysis, which analyzed the incremental additional costs to the 
District to dispose of residential solid waste collected by the District as a 
result of the anticipated increase in “tipping fees” under the WISE 
Agreement beginning July 1, 2026, and the estimated increase in the Annual 
Curbside Solid Waste Collection Fees and Annual Additional Solid Waste 
Cart Fees necessary for the District to recover such incremental additional 
costs.  The District’s consultant has also recommended that the District 
authorize automatic pass-through adjustments to the Annual Curbside Solid 
Waste Collection Fees and Annual Additional Solid Waste Cart Fees 
pursuant to Government Code section 53756 to pass through actual 
increases or decreases in “tipping fees” in future years. 

 
I. The Board of Directors has received the analysis from IB Consulting, LLC. 
 
J. The Board of Directors has determined the following with regard to the users’ 

fees and charges for solid waste service established by this Ordinance: (i) 
the fees and charges are not imposed as a condition of approval of a 
development project, as defined in California Government Code section 
66001; (ii)  the fees and charges are established upon a rational basis 
between the fees charged each customer and the service provided to each 
customer; (iii) the revenues derived from the fees and charges do not 
exceed the estimated reasonable cost to provide the capital facilities, 
equipment and solid waste services for which they are levied; (iv) the 
revenues derived from the fees and charges shall not be used for any other 
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purpose than that for which the fees and charges are imposed; (v) the fees 
and charges do not exceed the proportional cost of the solid waste service 
attributable to each consumer; (vi) the fees and charges  are imposed on 
solid waste services which are provided to the consumer; and (vii) the fees 
and charges are not levied for general governmental services. 
 

K. The Board of Directors has determined that the rates established by this 
Ordinance are appropriate, represent the estimated revenue needed to 
adequately finance the operations, capital improvements, equipment, and 
debt obligations for the District, and will not cause the revenues derived from 
the fees to exceed the estimated reasonable cost to provide the capital 
facilities, equipment, and solid waste services for which the fees are levied. 
 

L. The adoption of this Ordinance and the establishment of such users’ fees is 
statutorily exempt under the California Environmental Quality Act (“CEQA”) 
pursuant to the provisions of Public Resource Code section 21080(b)(8) and 
Section 15273 of the CEQA Guidelines because, (i) the increased rates and 
charges are for the purpose of meeting operational and maintenance 
expenses of the solid waste collection system, meeting financial reserve 
requirements and needs, and obtaining funds for capital projects and 
equipment purchases necessary to maintain solid waste collection service 
within the District, and (ii) the rates and charges constitute the creation of 
funding mechanism/other governmental fiscal activity which does not 
involve any commitment to any specific project which may result in a 
potentially significant physical impact on the environment. 

 
SECTION 2.  SOLID WASTE SERVICE FEE ADJUSTMENTS.  Based on the 
Tipping Fee Pass-Through Analysis prepared by IB Consulting, LLC, and pursuant 
to the provisions of Health and Safety Code Section 5471, effective July 1, 2026, 
the solid waste service fees established by Section 2 of Ordinance No. 73 are 
hereby adjusted as follows: 

A. The owner of each parcel of land requesting or required to receive 
Curbside Collection Service from the District shall pay an annual solid 
waste collection fee in the following amounts for each unit of service 
(“EDU”): 

 Annual Curbside Solid Waste Collection Fees 
FY 2026/27 

Per EDU $241.48 
 
B. In addition to the fee charged pursuant to Subsection A, above, the 

owner of each parcel of land requesting the District to provide and 
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service solid waste carts in addition to the solid waste carts provided 
as part of the basic Curbside Collection Service shall pay an annual 
fee in the following amounts for each such additional cart: 

 Annual Additional Solid Waste Cart Fees 
FY 2026/27 

Per Cart $50.83 
 
SECTION 3.  AUTOMATIC PASS-THROUGH ADJUSTMENTS FOR 
INCREASES IN TIPPING FEES.  In accordance with and pursuant to Government 
Code Section 53756, beginning on July 1, 2027, and continuing through July 1, 
2030, the Annual Curbside Solid Waste Collection Fees and Annual Additional 
Solid Waste Cart Fees set forth in Section 2 shall be automatically adjusted to 
account for and pass through the actual increases or decreases in the amount of 
fees the District is required to pay to dispose of the solid waste it collects from 
residential customers at landfills (“Tipping Fees”).  The amount of any such annual 
adjustments shall be calculated by the General Manager of the District or his or 
her designee based on the actual changes in the amount of Tipping Fees per ton 
the District will be charged, projected tons of solid waste to be collected by the 
District from residential customers and disposed of at landfills, and the projected 
number of equivalent dwelling units.  Any such automatic adjustments shall not 
exceed the District’s costs of providing residential curbside solid waste collection 
services.  Data documenting the amount of the increase or decrease in Tipping 
Fees and the basis for all adjustment calculations shall be made available to the 
public upon request.  The General Manager of the District or his or her designee 
shall cause notice of any automatic adjustment made pursuant to this Section 3 to 
be given pursuant to subdivision (a) of Government Code Section 53755, as it may 
be amended from time to time, and/or other applicable law, not less than 30 days 
before the effective date of the adjustment. 

SECTION 4.  COLLECTION.  The provisions of Section 3 (Collection) of 
Ordinance No. 73 shall remain in full force and effect and continue to apply to the 
adjusted Curbside Solid Waste Collection Fees and Additional Solid Waste Cart 
Fees established by this Ordinance No. 77.   

SECTION 5.  EXEMPTIONS AND APPEALS.  The provisions of Section 4 
(Exemptions and Appeals) of Ordinance No. 73 shall remain in full force and effect 
and continue to apply to the adjusted Curbside Solid Waste Collection Fees and 
Additional Solid Waste Cart Fees by this Ordinance No. 77. 

SECTION 6.  EFFECT ON PRIOR ORDINANCES. Provisions of prior ordinances 
and resolutions inconsistent herewith are hereby repealed to the extent of such 
inconsistency. Except as otherwise amended by this Ordinance No. 77, the 
provisions of Ordinance No. 73 shall continue in force and effect. 



 

 
4925-3100-9951, v. 1 

SECTION 7.  SAVINGS CLAUSE. If any provision of this Ordinance or the 
application to any person or circumstances is held invalid by court order, the 
remainder of the Ordinance or the application of such provision to other persons 
or other circumstances shall not be affected. 

SECTION 8.  EFFECTIVE DATE.  The secretary of the Board of Directors of the 
District shall certify to the adoption of this Ordinance and shall cause a summary 
of the same to be published once in a newspaper of general circulation as provided 
by law, and this Ordinance shall be in full force and effect upon the expiration of 
one week from the date of such publication.  

 
ADOPTED, SIGNED AND APPROVED this 19th day of May, 2026. 
 

 
_______________________________ 
Chi Charlie Nguyen, President 
 
 
ATTEST: 
 
 
_______________________________ 
Sergio Contreras, Secretary 
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CERTIFICATION 
 
I, Sergio Contreras, Secretary of the Midway City Sanitary District of Orange 
County, California, do hereby certify that the foregoing Ordinance No. 77 was duly 
adopted at a regular meeting of the Board of Directors of said District, held on the 
19th day of May, 2026, by the following vote of the members of the Board: 
 
AYES:                                         
   
NOES:                     
 
ABSENT:                  
 
and I further certify that Chi Charlie Nguyen, as President and Sergio Contreras, 
as Secretary, signed and approved said Ordinance on the 19th day of May, 2026. 
 
 
_______________________________ 
Sergio Contreras, Secretary 
         (District Seal) 
 
 
 
 
STATE OF CALIFORNIA) 
    ) §§ 
COUNTY OF ORANGE ) 
 
I, Sergio Contreras, Secretary of Midway City Sanitary District of Orange County, 
California, do hereby certify that the foregoing is a full, true and correct copy of 
Ordinance No. 77, passed and adopted by the Board of Directors of said District 
at a regular meeting thereof held on the 19th day of May, 2026. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official Seal 
of said District this 19th day of May, 2026. 
 
 
_______________________________ 
Sergio Contreras, Secretary 
         (District Seal) 
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